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Ranking Member Capito’s Stand Against Executive Overreach

The Biden administration is racing to finalize
a slate of destructive environmental regulations
that will impose unprecedented costs on the
American people, significantly harm the United
States’ energy security and electric reliability,
and seriously degrade Americans’ way of life.

Throughout 2024, Ranking Member Capito
and Republicans on the Senate Environment
and Public Works (EPW) Committee will
continue to combat the Biden administration’s
radical green agenda.

“For three years now, with energy regulation after energy
regulation and climate mandate after climate mandate,
President Biden has clearly and unapologetically
put the American people last. And unfortunately, the worst

of these harmful, unrealistic policies are due up in 2024.”
- Ranking Member Shelley Moore Capito (R-W.Va.)
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Don’t Just Take Our Word For It, Job Creators Agree


https://www.capito.senate.gov/news/in-the-news/one-year-later-senate-republicans-give-inflation-reduction-act-an-f-reckless-spending-spree
https://www.capito.senate.gov/news/press-releases/video-capito-blasts-biden-administrations-energy-and-environment-failures
https://www.epw.senate.gov/public/index.cfm/2023/12/capito-epw-republicans-release-2023-report-countering-biden-s-radical-green-agenda-with-rigorous-oversight-real-solutions#:~:text=WASHINGTON%2C%20D.C.%20%E2%80%93%20Today%2C%20U.S.,Rigorous%20Oversight%20%26%20Real%20Solutions.%E2%80%9D

Road to Ruin 2

The Administration’s War on American Energy Through Regulations

EPW Republicans have scrutinized the Biden administration’s attacks on American energy. President Biden
supported passage of the party-line Inflation Reduction Act (IRA) designed to eradicate future demand for coal
and natural gas. His climate czar John Kerry pledged to phase out coal power plants entirely. The administration
bowed to TikTok activists in its decision to pause approvals of LNG exports to our allies in Europe and Asia.
Meanwhile, the administration continues to roll out damaging regulations highlighted in this report. Throughout
2024, the Biden administration’s climate approach will continue to harm the U.S. economy and our energy
security, and lead to a world whose energy needs are more reliant on China and Russia than it is today.

EPA’s EGU Strategy EPA’s Coercive Intent Behind the EGU Strategy:
Several of the rules examined in this “The industry gets to take a look at this suite of rules all at
report are part of a coordinated White once and say, Is it worth doubling down on
House-Environmental Protection Agency investments...or should we look at the cost and say no, it’s

(EPA) plan dubbed the Power Sector, or
Electric Generating Unit (EGU) Strategy.

time to pivot and invest in a clean energy future?’ If some
. of these facilities decide that it’s not worth investing in
It seeks to rid the U.S. power sector of f J g

baseload energy sources by sharply [control technologies] and you get an expedited
increasing the operating costs for retirement, that’s the best tool for reducing greenhouse

baseload fossil fuel-fired power plants gas emissions.”
and forcing their premature retirement.

-EPA Administrator Michael Regan
EPA regulations that are part of the EGU

Strategy include: The focus of the EGU Strategy is clear: issue one regulation at a

time and never show the damage of all the regulations together.
The Strategy is designed to cripple baseload power plants and
strong-arm investment in renewables. EPA Administrator Regan
clearly explained the agency’s plan at a speech in May 2022.
Ranking Member Capito has repeatedly spoken out against the

e Clean Power Plan 2.0 (CPP 2.0)

e “Good Neighbor Air” Rule (GNR)
e Particulate Matter (PM2.5) Rule

e Mercury and Air Toxics Standards

(MATS) Rule S BT S i o
e Coal Combustion Residuals (CCR) administration's trategy, including in overmg t. etters to
Rule the EPA and the Federal Energy Regulatory Commission (FERC),

e Effluent Limitations Guidelines in public comments on proposed EPA regulations, and in EPW
(ELG) rule hearings when EPA officials have testified.

The Challenges Operators are Facing:

“But the reality is a lot of these [electric generating | units aren’t just looking at the
greenhouse gas rules. Theyre looking at the ozone transfer rules, theyre looking at the
carbon residuals. Theyre looking at the good neighbor and the MATS rules...and seeing the
threats on all of these units kind of layering up. How do you have this orderly path when
you have so many threats coming from so many different ways?”

-Commissioner Fedorchak, North Dakota Public Service Commission



https://www.epw.senate.gov/public/_cache/files/4/7/477c4884-f7ba-4e8d-b0d4-72eca681849f/5A0B2B36F541C4E90A7B8585A915F438.ira-2023-02-13.pdf
https://poweringpastcoal.org/press-releases/the-united-states-heads-a-group-of-countries-making-new-commitments-to-phasing-out-coal/
https://www.whitehouse.gov/briefing-room/statements-releases/2024/01/26/fact-sheet-biden-harris-administration-announces-temporary-pause-on-pending-approvals-of-liquefied-natural-gas-exports/#:~:text=Today%2C%20the%20Biden%2DHarris%20Administration,the%20underlying%20analyses%20for%20authorizations.
https://subscriber.politicopro.com/article/eenews/2022/03/11/what-epas-new-power-plant-plans-mean-for-carbon-00016309
https://www.epw.senate.gov/public/index.cfm/2023/11/capito-barrasso-ask-ferc-to-push-epa-for-answers-on-destructive-power-plan
https://www.epw.senate.gov/public/index.cfm/2023/11/capito-barrasso-ask-ferc-to-push-epa-for-answers-on-destructive-power-plan
https://subscriber.politicopro.com/eenews/f/eenews/?id=00000183-f665-d578-a59f-f6e57a160000
https://www.epa.gov/speeches/administrator-michael-regan-remarks-ceraweek-about-epas-approach-deliver-certainty-power
https://www.capito.senate.gov/news/press-releases/capito-presses-regan-for-transparency-on_power-sector-regulations-
https://www.epw.senate.gov/public/index.cfm/2023/11/capito-barrasso-ask-ferc-to-push-epa-for-answers-on-destructive-power-plan
https://www.epw.senate.gov/public/index.cfm/2023/12/capito-barrasso-to-epa-illegal-proposal-to-close-power-plants-will-jeopardize-america-s-grid-raise-costs-for-consumers
https://www.capito.senate.gov/news/press-releases/ranking-member-capito-opening-statement-joe-goffmans-dangerous-regulatory-record-job-killing-agenda
https://www.capito.senate.gov/news/videos/watch/capito-blasts-epas-lack-of-transparency-around-ndc-egu-strategy
https://www.ferc.gov/media/transcript-docket-no-ad23-9-000
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The Cumulative, Destructive Impacts of EPA Rulemakings

EPW Republicans have consistently warned that the EPA’s current regulatory agenda threatens Americans’
access to reliable, affordable electricity. At the same time the administration seeks to force the closure of power
plants, Biden is trying to mandate a recklessly fast transition to electric vehicles that will cause power demand
to rise. Recent projections from PJM, the largest regional transmission organization (RTO) in the United
States, illustrate the cliff we face to meet our electricity demands due, in part, to the EPA’s GNR, CCR, and ELG
rules. In 2023, PJM projected that 40 gigawatts of generation capacity could retire by 2030 while demand for
electricity may increase by 7 percent annually.

A closer look at the devastating reliability impacts of the EPA’s actions

The EPA has not done its homework before proposing new
regulations. The West Virginia and Delaware Public Service “The United States is heading
Commissions criticized the Agency’s Clean Power Plan 2.0 proposal for
not adequately examining reliability impacts. Ranking Member Capito
and Ranking Member Barrasso of the Senate Energy and Natural
Resources (ENR) Committee requested that the FERC hold a technical
conference to examine concerns. At the conference, FERC

for a reliability crisis. I do
not use the term ‘crisis’ for

melodrama, but because it is
an accurate description of

Commissioner Mark Christie asked EPA Air Office lead Joe Goffman if what we are

the Agency had studied how the rule could hurt grid reliability if facing...dispatchable resources
covered power plants are unable to receive financing to maintain are retiring far too quickly and
compliance with the rule. As Commissioner Christie in quantities that threaten our
disappointingly observed after the conference, “It was ability to keep the lights on.”

obvious from my questioning of Mr. Goffman at the
conference that EPA has not performed any serious and
credible analysis of the essential question of how electric
generating units (EGUSs)...will be affected by Rule 2.0....”

-FERC Commissioner
Mark Christie

In its 2023 Long-Term Reliability Assessment, the
“Without firm proof of the commercial and North American Electric Reliability Corporation
operational viability of these technologies, (NERC) recently cited EPA rules in warning that
: : : “environmental regulations and energy policies that
proceeding with these requirements could

C . o are overly rigid and lack provisions for electric grid
place the reliability of the electric grid in reliability have the potential to influence generators to

Jeopardy. In short, hope is not an seek deactivation despite a projected resource
acceptable strategy.” adequacy or operating reliability risk.” Because EPA’s
Good Neighbor Rule and other EGU Strategy rules
- Independent System Operators (ISO)- pose serious reliability and resource adequacy strains,

Ranking Member Capito, ENR Ranking Member
Barrasso, and their colleagues have asked the FERC to
hold another technical conference in follow-up to the

November 2023 technical conference on the Clean
Power Plan 2.0.

RTOs joint comments in response to
EPA’s proposed Clean Power Plan 2.0


https://www.epw.senate.gov/public/_cache/files/b/a/ba9bdb37-1b22-4791-a3fa-78491873dbf8/9F73018AC81181DD102C32034BD9153F.letter-from-wv-and-de-regulatory-commissions-to-epa.pdf
https://www.ferc.gov/media/transcript-docket-no-ad23-9-000
https://www.energy.senate.gov/services/files/1D618EDD-7CED-4BC5-8F09-C8F0668FE608#:~:text=The%20United%20States%20is%20heading,power%20outages%20as%20a%20crisis.
https://www.energy.senate.gov/services/files/1D618EDD-7CED-4BC5-8F09-C8F0668FE608#:~:text=The%20United%20States%20is%20heading,power%20outages%20as%20a%20crisis.
https://www.pjm.com/-/media/library/reports-notices/special-reports/2023/energy-transition-in-pjm-resource-retirements-replacements-and-risks.ashx
https://www.regulations.gov/comment/EPA-HQ-OAR-2023-0072-0673
https://www.nerc.com/pa/RAPA/ra/Reliability%20Assessments%20DL/NERC_LTRA_2023.pdf
https://acrobat.adobe.com/id/urn:aaid:sc:VA6C2:f969d7f9-3ba6-4a17-9dfc-aaf5909420ff
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The Enormous Financial Toll of Biden’s Environmental Regulations

Even using the Biden administration’s and California’s own analyses, the cost of the EPA’s environmental
rulemakings will be devastating for American consumers and businesses alike. If just the following six sets
of regulations are implemented, the Biden administration would impose hundreds of billions in costs over
the coming decades.

X EV Mandate Rule for Model Years 2027 to 2032*: More than half a trillion
dollars in total costs from 2027-2055.

e Phases down gas-powered cars; sharply increases electric demand.

Waiver for California’s 100% EV/Hydrogen Fuel Cell Vehicle Sales Mandate by
Model Year 2035: $210 billion in total costs from 2026 and 2040.

e Imposes California’s radical emission standards; prohibitively expensive.

X Truck EV Mandate Rule for Model Years 2027 to 2032*: $24 billion in total
vehicle-related technology costs from 2027-2055.

« Mandates zero-emission trucks; imposes severe costs on businesses.

X Clean Power Plan 2.0 Rule*: $14 billion in national compliance costs from
2024-2042.

e Eliminates coal power generation; impairs grid reliability.

X PM 2.5 Rule*: $7 billion in national compliance costs from 2032-2051.

e Limits economic development; threatens energy and manufacturing projects.

X Natural Gas Tax Rule*: $390 million in total social costs from 2024-2035.

e Increases energy costs for consumers; deters investment in climate solutions.

*These estimates are in present value dollars taken from each rule’s respective regulatory impact analysis.

Biden’s vs. Obama’s First
Term: Regulatory Costs 3\ ae“
The Biden administration is on track to surpass 6
the Obama administration’s total regulatory costs A

imposed during its first term. The American \)‘&&

Action Forum (AAF) projected that the $493.6 Billion
Biden administration’s total imposed
regulatory costs could soon amount to
more than $700 billion. As of March 18,
2024, the AAF estimated that Biden’s cumulative
final rule costs have already totaled more than

$478 billion.

$700 Billion +



https://www.epw.senate.gov/public/index.cfm/2023/8/capito-38-other-senators-call-on-epa-to-withdraw-harmful-power-plants-regulations
https://www.epa.gov/system/files/documents/2024-02/naaqs_pm_reconsideration_ria_final.pdf
https://www.regulations.gov/document/EPA-HQ-OAR-2023-0072-0007
https://insideepa.com/sites/insideepa.com/files/documents/2024/mar/epa2024_0579c.pdf
https://www.epa.gov/system/files/documents/2024-01/wec_ria.pdf
https://www.epa.gov/system/files/documents/2023-12/ca-waiver-carb-req-acc-ii-2023-05-22.pdf
https://www.epw.senate.gov/public/index.cfm/2024/2/capito-statement-epa-s-unnecessary-unattainable-air-regulation-threatens-american-jobs
https://www.epw.senate.gov/public/index.cfm/2023/5/capito-colleagues-urge-epa-to-withdraw-recent-vehicle-emissions-rules
https://www.epw.senate.gov/public/index.cfm/press-releases-republican?ID=5FF9DA7A-BDB2-4717-969E-C5EDCFB1ADFC#:~:text=The%20mandate%20would%20start%20by,reach%20100%20percent%20in%202035.
https://www.epw.senate.gov/public/index.cfm/2023/12/capito-colleagues-urge-epa-to-revise-flawed-methane-reporting-rule-proposal
https://www.epw.senate.gov/public/index.cfm/press-releases-republican?ID=5FF9DA7A-BDB2-4717-969E-C5EDCFB1ADFC#:~:text=The%20mandate%20would%20start%20by,reach%20100%20percent%20in%202035.
https://www.americanactionforum.org/insight/major-regulatory-plans-in-quarter-one-of-2024/?utm_source=American+Action+Forum+Emails&utm_campaign=3c06f52045-EMAIL_CAMPAIGN_2020_11_19_05_40_COPY_01&utm_medium=email&utm_term=0_64783a8335-3c06f52045-471110408
https://www.americanactionforum.org/week-in-regulation/energy-and-environment-rules-dominate-the-week/
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Republican Reality Check: Calling out the Admininstration’s False Claims

EPW Republicans have repeatedly exposed the administration for misleading Americans about its high-cost
regulatory agenda. Although the EPA and other federal agencies continue to argue their approach is workable, the

agencies are ignoring reality. Below are just a few of these misleading and flawed assumptions by the
Biden administration.

False Claim: New National Environmental Policy Act (NEPA) rules are improving the
federal environmental review process for major projects.

X The Biden administration’s approach to environmental review will slow down,
not speed up, projects.

Lieutenant General Scott Spellmon, Commanding General of the U.S. Army Corps of Engineers, addressed Ranking
Member Capito’s concerns in an EPW hearing this year. When asked if the Corps was compliant with the legislative
directives to expedite the environmental review process for water resources studies under NEPA, Lieutenant General
Spellmon pointed to the administration’s regulations concerning treatment of “greenhouse gas emissions” and the
“social cost of carbon” calculations. EPW Republicans have highlighted the ways the CEQ’s latest regulatory proposal
runs contrary to Congress’s intent in the 2023 amendments to NEPA to streamline environmental reviews.

False Claim: Low-GHG hydrogen and CCUS are “adequately demonstrated.”

These technologies are not ready for widespread

deployment and may not be any time soon, in part “In states like West Virginia, the
because of the administration's policies. new renewable energy source
The EPA seeks to justify its unworkable Clean Power Plan 2.0 on requirement would preclude
near-term, widespread deployment of low-GHG hydrogen and carbon ‘blue’ hydrogen...the guidance
capture utilization and sequestration (CCUS). Neither of these will directly undermine

technologies are “adequately demonstrated” as required under Section
111 of the Clean Air Act. Their future deployment is also threatened,
in no small part by some of the administration’s own self-defeating

implementation of the hydrogen
hubs program established in the

actions. For example, recently proposed Treasury Department bipartisan Infrastructure
guidance threatens to kneecap an emerging hydrogen industry and the Investment and Jobs Act (11JA).”
EPA’s slow pace for reviewing Class VI well permits and primacy -Ranking Member Capito

applications hampers CCUS-related projects.

“Together with other policies like False Claim: Only bad actors will pay a tax on natural gas.

the ‘pause’ on approvals of Whether a company or facility pays the tax has

liquified natural gas export nothing to do with whether it complies with federal
facilities, the administration is regulations.
sowing regulatory confusion The natural gas tax is yet another Democrat-created hammer against
across the natural gas sector. American energy. In addition to imposing a tax on petroleum and natural

gas operators, the EPA is also rewriting the rules that facilities must follow
when reporting their emissions to the Agency. EPW Republicans are
concerned that the EPA’s proposal will overestimate some facilities’

methane emissions and make those law-abiding operators liable for the
-Ranking Member Capito natural gas tax.

These burdensome and punitive
policies will hamstring
investments in natural gas...”


https://www.epw.senate.gov/public/index.cfm/press-releases-republican?ID=F9651E56-C8FD-48ED-8F04-A54BC54B3387
https://www.epw.senate.gov/public/index.cfm/2023/9/capito-epw-colleagues-to-white-house-reverse-course-on-permitting-rules-follow-intent-of-reforms-in-fiscal-responsibility-act
https://www.capito.senate.gov/news/press-releases/capito-epas-attacks-on-american-energy-continue-with-harmful-natural-gas-tax#:~:text=I%20have%20consistently%20opposed%20the,tax%20in%20its%20recent%20proposal
https://www.epw.senate.gov/public/index.cfm/2023/12/capito-colleagues-urge-epa-to-revise-flawed-methane-reporting-rule-proposal
https://www.epw.senate.gov/public/index.cfm/press-releases-republican?ID=A17E8C08-BDB0-4525-A756-33C5DF5B5B88
https://www.epw.senate.gov/public/index.cfm/press-releases-republican?ID=A68323C2-C4D2-498D-BFBE-99E9C42CB9F3
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False Claim: Americans support a rapid, forced transition to electric vehicles.

A rush to 100 percent electric vehicles would take away affordable, reliable transportation
options away from Americans.

The EPA is putting together a series of regulations to force America’s car
and truck fleet to electric vehicles (EVs) at warp speed. Recent analysis shows
that consumer demand for EVs is slowing due to a multitude of concerns “These regulations represent
about EVs including: performance issues during cold weather, inadequate or yet another step toward an
defective EV charging infrastructure, higher prices than internal combustion
engine vehicles, and poor reliability ratings. Yet the agency is ignoring
reliability and trying to force a transition to speed up.

Last month, the EPA finalized new regulations for model years 2027 to Americans do not want and
2032. Meeting the rule would mean approximately 69 percent of car and cannot afford, which
pick-up truck sales to be battery electric or plug-in hybrid electric vehicles by threatens America’s electric
2032. In 2023, only 7.6 percent of sales were battery electric and 1.9 percent
were plug-in hybrid electric. At the same time, the EPA is pushing a
breakneck transition for larger trucks. To meet that EPA rule, up to 60

unrealistic transition to
electric vehicles that

grid and increases our
reliance on China for critical

percent of smaller delivery truck and 25 percent of one quarter of long-haul, minerals.”
sleeper cab tractor sales would need to zero-emissions by model year 2032.
On top of that, the EPA is weighing California’s request to allow it and other -Ranking Member Capito

states to require 100 percent of new cars and pick-up trucks to be “zero-
emissions” (electric vehicle or hydrogen fuel cell) by model year 2035.
Meanwhile the EPA is also granting California the authority to begin to force
the use of electric locomotives in 2030.

False Claim: The new particulate matter rule will not affect states or industry much at all.
Development could slow or altogether stop in large parts of the country.

When the EPA finalized its economically-damaging annual PM2.5 standard at 9ug/m3, the agency published a
misleading graphic (below at left) suggesting the majority of U.S. counties could already meet the standard.
However, EPA used data from 2020 and 2021, years with lower emissions due to pandemic restrictions, and
declined to look at data from 2023, a record year of worse air quality due to an increase in wildfire smoke over the
eastern seaboard. The agency is painting a false picture of U.S. air quality to advance its unachievable rulemaking. A
more realistic view of the effects of the rule is from the National Association of Manufacturers (NAM) (below right).
In the EPA’s map, the agency omitted counties with no air monitors from its analysis and assumed that the full
implementation of the IRA and proposed EPA rulemakings will help most U.S. counties be in attainment by 2032—a
highly unrealistic scenario. Senate Republican Leader McConnell is leading a CRA against the rule with all EPW
Republicans joining as cosponsors.

. Most Counties with Monitors Already Meet Immediate Impact of PM, . NAAQS at 9.0 ug/ms
!ﬁ'Em the Strengthened Particle Pollution Standard M ded N 2.5 ievable in red/pink colored
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A link to the EPA’s graphic can be found here. A link to the NAM’s map can be found here.


https://insideepa.com/sites/insideepa.com/files/documents/2024/mar/epa2024_0493.pdf
https://www.wsj.com/business/autos/electric-vehicle-demand-charts-7d3089c7
https://insideepa.com/daily-news/final-epa-auto-rule-nods-industry-still-wins-environmentalists-praise
https://www.epa.gov/system/files/documents/2024-02/2024-pm-naaqs-final-2020-22-dv-map.pdf
https://www.epw.senate.gov/public/index.cfm/press-releases-republican?ID=08BE671D-785D-4521-9E49-0AAE4E7C045E
https://nam.org/wp-content/uploads/2023/12/EPA_PM_Map_Analysis.pdf
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Don’t Just Take Our Word For It, Job Creators Agree:

Statements on the Biden Administration’s Damaging Actions

Particulate Matter (PM 2.5) Rule: “Threatens nearly $200 billion in economic activity and
puts close to 1 million good-paying jobs at risk.” - National Association of Manufacturers
and more than 70 other trade associations

Clean Power Plan 2.0: “EPA couples ... inadequately demonstrated technologies with
unworkable timelines that will be impossible to achieve. ... [R]etirements will pose direct threats
to electric grid reliability that EPA fails to appropriately assess and inaccurately models.”

- National Rural Electric Cooperative Association

Truck Emissions Rule Requiring Too-Fast Transition to EVs: “[T] he post-2030 targets
remain entirely unachievable given the current state of zero-emission technology, the lack of
charging infrastructure and restrictions on the power grid...any regulation that fails to account
for the operational realities of trucking will set the industry and America’s supply chain up for
failure.” - American Trucking Associations

Revisions to NEPA Regulations: “CEQ’s proposal ... would force federal agencies to insert
duplicative and unnecessary analyses into their NEPA reviews. The rule attempts to tip the scale
in favor of specific policy outcomes. CEQ’s proposal is beyond the statutory authority of NEPA
and would directly undermine the effectiveness and impact of the bipartisan infrastructure law.”
- American Road and Transportation Builders Association

California EV Locomotives Rule Under Consideration by EPA: “...the [California] rule
itself is unworkable and infeasible...its implementation would literally bankrupt some small
business short lines.” - American Short Line and Railroad Association

California Ban on Gas-Powered Vehicles Under Consideration by EPA: “...not
aligned with a reasonable expectation of the growth of consumer demand...EVs are still
significantly more expensive...and most U.S. families are unable to purchase a new vehicle,
much less an EV.” - National Automobile Dealers Association

Natural Gas Tax Rule: “...a serious misstep that undermines America’s energy
advantage...creates an incoherent, confusing regulatory regime that will only stifle innovation
and undermine our ability to meet rising energy demand.” - American Petroleum Institute

Stay up to date with EPW’s X Handle: EPW Republican
EPW Republicans: @EPWGOP News


https://www.trucking.org/news-insights/trucking-industry-reacts-new-epa-emission-standard-heavy-duty-trucks
https://www.electric.coop/wp-content/uploads/2023/08/111-NPRM-Comments-NRECA.pdf
https://www.electric.coop/wp-content/uploads/2023/08/111-NPRM-Comments-NRECA.pdf
https://www.regulations.gov/comment/CEQ-2023-0003-30276
https://www.regulations.gov/comment/CEQ-2023-0003-30276
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