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Chairman Barrasso, Ranking Member Carper, and members of the Committee, thank you for the
opportunity to provide written testimony regarding the American Innovation and Manufacturing Act
(S. 2754). DuPont appreciates the Committee reviewing this legislation and that Congress is taking
action to create a federal program for the phase-down of hydrofluorocarbons (HFCs).

DuPont supports a harmonized regulatory framework for reducing HFCs through a phase-down
approach, consistent with the intention of this bill. This timely, urgent, and much needed legislation
has the opportunity to offer businesses certainty and predictability, which is especially important for
companies with operations throughout the United States, such as ours.

While DuPont supports the general approach that S. 2754 is taking, the legislation, as currently
drafted, puts DuPont’s energy-efficient insulation products at risk, as the bill does not align state
HFC programs to the federal program it creates. We believe that the proposed legislation in S. 2754
has the opportunity to create an effective HFC phase-down while providing certainty by promoting
alignment with state programs. We look forward to working with the Committee towards this goal.

Overview of our business & products:

DuPont Performance Building Solutions (PBS) is an integrated business unit within DuPont’s Safety &
Construction business that was formed in June 2019 when Dow and DuPont’s construction
businesses merged. PBS commercializes a variety of building envelope products including thermal
insulation and air sealing products and technologies which improve the energy efficiency
performance of buildings.

HFCs are a limited but critical ingredient required in the manufacturing process of our foam
insulation products, which include extruded polystyrene Styrofoam™ Brand Insulation (XPS) and two
component low pressure spray polyurethane foam (2K-LP SPF) insulation and sealants Froth-Pak™
Brand. These two foam product categories are small users of HFC compared with the overall HFC
market. It is estimated that these foam types comprise less than 3% of the total HFC volume in
California, a statistic that could be extrapolated to give a sense for the miniscule scale of HFC user
within a much broader market.

These DuPont products are manufactured in multiple sites across the US and Canada to serve both
of those markets. It is proven that once applied in the built environment, these products save far
more Greenhouse Gas (GHG) emissions than their manufacturing footprint, making our products
have a net-positive GHG benefit. Manufacturing in closer proximity to the point of sale also improves
our products’ GHG emissions profile related to transportation.

It is important to note that while the various foam products commercialized today may seem similar
to the consumer, these products can have extremely different performance attributes, product
requirements and manufacturing processes based on their intended end use. A white foam
disposable cup that is colloquially called “Styrofoam” is in reality a very different product from ours:
expanded polystyrene (EPS). EPS has a very different manufacturing process and product
performance characteristics compared with DuPont’s high performing XPS building insulation
product which is colloquially called “Blue Board,” and trademarked Styrofoam™.

Given the diversity of foam products in the market, including foam in appliances, cars, building
insulation, product and food packaging, it should not be surprising that the foam industry has a
variety of needs. Many foam types did not require HFCs to begin with or have already found
alternatives. In the case of our two end uses, the blowing agents we use greatly impact all
characteristics of the finished product, including thermal value, compressive strength, and
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flammability. We do not yet have a cost-effective, viable alternative that meets our product
performance needs, required building fire codes and material performance, as well as the other
necessary product requirements such as long term compressive and flexural strength for in
service and retail shelf life.

DuPont collaborates with other companies, non-profits, and industry partners to promote
progressive policies and standards such as energy efficient and resilient building codes on a local,
state, and national level. Unfortunately, states are referencing the EPA prohibition lists as a
regulatory mechanism at a point in time in which there was a limited basket of blowing agent
options approved for our end use. The uncertainty of more than 20 pending state programs with
overly aggressive HFC phase-out timing, the very limited basket of options currently approved for
our end use, and the lack of cost-effective alternatives fails to meet the flexibility needs of the
market and jeopardizes these energy efficiency products that provide environmental and cost
benefits to society and homeowners.

Environmental impact of building foam insulation demonstrates that energy efficiency
should not be left behind in climate discussions:

According to a McKinsey report on energy efficiency, insulation is a key lever for improving
efficiency.! Heating accounts for 80% of buildings’ sector energy consumption, demonstrating that
energy efficiency could provide significant energy savings.? Furthermore, it is reported in the recent
C-40 & McKinsey report titled Focused Acceleration: A strategic approach to climate action in cities
to 2030 that “optimizing energy efficiency in buildings could yield 3X the reduction potential from
current trends in meeting their Paris Agreement targets.”? Several other independent reports point
to similar findings citing that the use of high performing building insulation and air sealing products
can help to reliably meet energy demand and supports regional and international environmental
goals.> 6

The use of Styrofoam™ building insulation has a large net positive contribution to GHG emissions
reduction thanks to the energy savings the insulation provides throughout its lifetime even though
there are limited emissions attributed to its manufacturing. Based on published Life Cycle
information, current Styrofoam™ Brand Insulation produced using HFCs will prevent at least 28
times more GHG emissions relative to its own carbon footprint over 50 years.”

Therefore, the environmental impact of insulation must be considered from cradle-to-grave rather
than focusing solely on emissions by the manufacturing process. Given the high thermal values of
our building insulation products, the use of Styrofoam™ Brand Insulation and Froth-Pak™ Brand,
even with current HFC technology, would lower United States’ GHG emissions, helping states move
towards their GHG reduction targets.

1 Energy Efficiency: A Compelling Global Resource. McKinsey Sustainability & Resource Productivity. McKinsey & Company, 2010.
Page 21. Last viewed on April 7, 2020. Downloadable online at
https://www.mckinsey.com/~/media/mckinsey/dotcom/client_service/Sustainability/PDFs/A_Compelling_Global_Resource.ashx

2 Energy Efficiency: A Compelling Global Resource. McKinsey Sustainability & Resource Productivity. Page 23.

% Focused Acceleration: A strategic Approach to Climate Action in Cities to 2030. Joint Report by McKinsey Center for Business &
Environment & C40. November 2017. Last viewed on April 7, 2020. Downloadable online at https://www.mckinsey.com/business-
functions/sustainability-and-resource-productivity/our-insights/a-strategic-approach-to-climate-action-in-cities-focused-acceleration

* “Insulation” Webpage, Energy Saver, Office of Energy Efficiency & Renewable Energy, Department of Energy. Last viewed on June 6,
2018. https://www.energy.gov/energysaver/weatherize/insulation

® Life Cycle Greenhouse Gas Emissions Reduction From Rigid Thermal Insulation Use in Buildings M.H. Mazor, J.D. Mutton, D.A.M.
Russell, G.A. Keoleian, J. Ind. Ecology, 15, 2, pp 284-299, April 2011.

¢ Building green with energy-efficient materials: Insulation. United States Green Building Council. Sep. 7, 2016. Last viewed on June 6,
2018. https://www.usgbc.org/articles/building-green-energyefficient-materials-insulation

" Life Cycle Greenhouse Gas Emissions Reduction From Rigid Thermal Insulation Use in Buildings M.H. Mazor, J.D. Mutton, D.A.M.
Russell, G.A. Keoleian, J. Ind. Ecology, 15, 2, pp 284-299, April 2011.
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Current state activity is creating barriers to innovation of new blowing agent
alternatives:

DuPont is committed and actively working to find blowing agents with reduced Global Warming
Potential (GWP) that support the high performance and safety characteristics of our building
insulation products, meet multiple building code requirements, and align with our company’s
Responsible Care and Sustainability commitments.® Unfortunately, these two brand lines have
significant technical issues in moving away entirely from HFCs. We have found through extensive
research and development that we cannot immediately discontinue the use of all HFCs. Instead, we
will need a different solution, including additional options, than what is currently being proposed in
the states to allow for the continued sale of our product. This would be achievable under S. 2754 as
it allows for the phase-down of HFCs over time rather, than an immediate ban (phase-out) of some
HFCs.

We understand the intended outcome of this federal bill to be a fair phase-down for all segments at
risk. Unfortunately, current or proposed legislation and regulation in multiple states forces our
products to phase-out completely one critical HFC in an extremely short timeline. Indeed, some
states are even contemplating programs that instigate HFC bans on January 1, 2021, providing less
than a year to find alternatives and retool manufacturing processes. As S. 2754 is currently drafted,
it is very possible that we find the XPS and 2K-LP markets in a situation in which both a federal
phase-down and state phase-outs are happening simultaneously, creating a ban of DuPont’s highly
energy efficient products in those states.

The issue of programs being enforced as of January 1, 2021 is unique to the building insulation
industry, since the largest HFC users, such as HVAC and others, had originally been granted more
alternatives including blends and longer timelines. As explained in the next section, this issue
originates from several years ago, when our niche end uses were left out of blowing agent blend
applications to the EPA by the blowing agent suppliers. This end use difference has allowed state
governments to pick industry winners and losers — those end uses that are granted a phase-down
over time and those that are banned from using specific HFCs at all next year.

Overview of EPA SNAP approved blend listings for our end uses and current state
activity:

In the SNAP Rules 20 and 21 of previous EPA regulation under section 7671(k) of the federal Clean
Air Act (42 U.S.C. Sec. 7401 et seq.)), DuPont’s end uses were not given adequate alternative blowing
agent options and conversion timing, unlike the refrigerant and heating industries which are the
largest volume users of HFCs. We have been working with EPA over the past several years to
approve new options for our end uses, to make conversion timing more realistic, which will also
reduce GWP significantly. Some of these new options for our end uses have already been approved
for other end uses, such as HVAC. As the SNAP rules were remanded by multiple cases, the EPA is
currently revamping the program and intends to have the newer listing rule out for public comment
soon.

8 DuPont has aligned its 2030 Sustainability Goals into the nine priorities of the United Nations Sustainable Development Goals. For more
information, please visit https://www.dupont.com/about/sustainability.html.
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In the meantime, many states are proceeding with SNAP-like regulations at a point in time prior to
the remand, and do not all include the additional acceptable materials that are under current review
at the EPA. This would phase-out a critical HFC used in DuPont’s highly energy-efficient insulation
products. States which have either adopted or are in the process of adopting the old SNAP language
include California, Washington State, Vermont, New York, Maryland, New Jersey, Delaware,
Colorado, Massachusetts, Connecticut, Hawaii, Maine and Oregon. These states are largely working
with the older material approval list that no longer allows the use of a critical HFC in our end uses,
creating a functional ban, and mostly at a January 1, 2021 conversion date.

There are currently 25 states that are members of the US Climate Alliance pushing for any action to
phase-out HFCs without alignment to each other, with differences including deadlines, relationships
to federal SNAP program, etc. Separate and inconsistent programs in a large number of states will
have significant negative consequences to our supply chain, disrupting national commerce and our
ability to meet customer demand for high-performing building insulation products. It must be noted
that wholesalers and retailers of XPS with multi-state operations would have a challenging if not
impossible time dealing with the supply chain issues of multiple products using different
technologies. This supply chain complexity will ultimately increase the consumer cost of the product
across the patchwork of states which could lead to use of less robust and energy efficient building
insulations.

DuPont is asking for a mechanism to solve inconsistency of state programs for our
end uses:

While we have worked directly with several states in collaboration with NGOs and blowing agent
suppliers to agree upon a minor modification based on the 2015 and 2016 US EPA SNAP rules that
have been adopted in several first mover states, there are many additional states with pending
programs and no clear path forward for consistency, as mentioned above. A mechanism for
including EPA updates to state blowing agent approval lists is absent from many proposed state
programs. We are concerned that states are choosing to implement these programs, despite a lack
of allocated resources and technical or other institutional knowledge required to approve blowing
agent applications.

Additionally, the short timelines of states only now considering regulations to take effect in less than
nine months does not facilitate adoption of new technology. Unlike in the majority of other HFC
uses, foams technology adoption must be carried out facility by facility and requires 12-18 months of
implementation time. Without this consideration, the number of building and construction foam
insulation products available in states will be severely restricted, with some not available at all,
which will result in higher prices for consumers and businesses alike.

DuPont fully supports a phase-down program that provides for a consistent regulatory framework
that does not unnecessarily impede interstate commerce or innovation of blowing agent blend
alternatives.
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Conclusion and paths forward:

DuPont is seeking federal legislation that phases down HFCs, promotes interstate commerce, and
maintains EPA as the authoritative body for approving blowing agents.

A potential path forward to achieving this goal would be a limited carve out for these highly energy
efficient building insulation products that we could accomplish by deferring to EPA’s determinations
on whether to approve HFC blends in our industry and by prohibiting state laws that are inconsistent
with those EPA determinations, while preserving existing state authorities to regulate HFC blends in
this sector that have a higher global warming potential.

DuPont supports the Committee’s objective of greenhouse gas emissions reduction and a national
phase-down of HFCs. It is with this common goal that we respectfully share our industry’s needs for
alignment through continued technical approvals, so that we can continue to supply the states, and
so that they can meet their climate and building energy efficiency goals.

DuPont appreciates the opportunity to comment on this important and timely legislation, and we
look forward to working with the Committee.
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Visuals of Impacted DuPont Performance Building Solutions Products
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Coalition Letter to Vermont Authorities from NRDC, Chemours,

Honeywell & AHRI
NRDC c Chemours- //AIMAM  Honeywell

@

NATURAL RESOURCES
DEFEMSE COUNCIL APFLIANCE WANLIFACTURERS

May 7, 2019

The Honorable Julie Moore

Secrefary

Vermont Agency of Natural Resources
1 National Life Drive

Davis 2

Montpelier, VT 05620

Dear Secretary Moore,

In response to Senate passage of Senate Bill 30, and as the state considers specific measures to
reduce the use of hydrofluorocarbons (HFCs), the undersigned organizations and companies
write to encourage Vermont, whether by regulation or legislation, to prohibit uses of HFCs
consistently with similar regulations in California and Washington and in progress in New York,
Connecticut, and Maryland. The undersigned entities represent manufacturers, chemical
producers and environmental organizations, and we support a harmonized regulatory framework
for reducing hydrofluorocarbon vse i states such as Vermont.

With minor modifications as shown in the attached appendix, the transitions adopted in
Califormia and under consideration elsewhere are based on the 2015 and 2016 US EPA
Significant New Alternatives Policy (SNAP) rules concerning the use of high global warming
potential (high-GWP) HFCs.! Prohibitions on HFCs consistent with California and other states
will give industry the cerfainty it needs as 1t continues to mvest, plan. and act fo transition away
from high-GWP HFCs. We look forward to working with Vermont as it considers these
measures.

In March 2018, the California Air Resources Board adopted an agency regulation for new
refrigeration equipment that implemented the majority of the HFC prohibitions in SNAP Rules
20 and 21. By 2030, this regulation will help realize 80 percent of California’s anticipated
emissions reductions under SNAP Rules 20 and 21.% Subsequently, Governor Brown signed
Califormia’s Senate Bill 1013, passed by supermajority, which will phase out several other major
HFC uses in EPA’s SNAP Rules 20 and 21 following similar transition dates but with ninor
modifications. In April 2019, the Washington state legislature enacted a bill adopting SNAP-like
regulations, including most of those m the attached appendix.

This coalition supports the above transition approach. There should be no new labeling,
reporting. or recordkeeping requirements for products mandated by law or relevant mandatory

80 Fed Reg 42.870 (July 20, 2015) (“SNAP Rule 207); 81 Fed. Reg B6778-86895 (Dec. 1, 2016) (“SNAP Rule
217)

* Public Hearing to Consider the Proposed Regulation for Prohibitions on Use of Certain Hydroflucrocarbons in
Stafiomary Fefnigeration and Foam End-Uses, Staff Report: Inifial Statement of Feasons pg. 35, Califormia Air
Resources Board, January 30, 2018.

16
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NATURAL RESOURCES R THE POWER OF COMNECTED
DEFEMSE COUNCIL AFFLIANCE WANLFACTLRERS

@NRDC & Chemours: AHAM  Honeywell

safety standards to label the propellant, refrigerant and/or foam blowing agent used in the
manufacture of the product.

We support efforts in Vermont to adopt prohibitions on HFCs in ALL end-uses and dates
as established by US SNAP Rules 20 and 21, with the minor modifications shown in the
attached appendix.

The states should adopt prohibitions consistent with those defined in Appendix B, Appendix U
and Appendix V of Subpart G of 40 CF R Part 82, as those read on January 3, 2017, with the
modifications in the attached appendix. which would adjust the transition dates for household
refrigerators and freezers to be consistent with dates adopted bv California and Washington.
Vermont should prohibit sale, lease, rent or entry into market of anv equipment or product
leading to the use of any prohibited substance based on the date of manufacture.

Regulations that provide certainty for the transition to low-GWP HFC alternatives will help
benefit the environment. This framework will help ensure a reasonable manufacturing transition
for the undersigned companies and help consumers realize the benefits of next generation
products.

Sincerely,
Association of Home Appliance Manufacturers (AHAM)
The Natural Resources Defense Council (WNEDC)

Chemours Company
Honeywell International Inc.

17
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AFPENDIY: Prohibitions on the Use of Certain HECs
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Coalition Letter to Delaware Authorities from NRDC, Chemours,
Honeywell & AHRI

@7 NRDC c Chemours- AHAM Honeywell

HATURAL RESOURCES ABBOCHA TN OF HOME
DEFENSE COUNCIL APPLIANCE MANLFATTURERG

Angust 8, 2019
Secretary Shawn M. Garvin
Delaware Department of INatuwral Resources and Environmental Control
89 Kings Highway
Dover, Delaware 19901

Dear Secretary Garvin,

As the state considers specific measures to reduce the use of hydrofluorocarbons (HFCs), the
undersigned organizations and companies write to encourage Delaware, whether by regulation or
legislation to prohibit uses of HFCs consistently with similar regulations in California,
Washington and Vermeont and in progress in New York, Maryland and Connecticut. The
undersigned entities represent manufacturers, chenucal producers and environmental
organizations, and we support a harmenized regulatory framework for reducing
hydreflncrocarbon use in states such as Delaware.

With minor modifications as shown in the attached appendix, the transitions adopted in
California. Washington and Vermont and vnder consideration elsewhere are based on the 2015
and 2016 US EPA Significant New Alternatives Policy (SNAP) rules concerning the nse of high
global warming potential (high-GWP) HFCs.! Prohibitions on HFCs consistent with California
and other states will give industry the certainty it needs as it continmes to invest, plan. and act to
transition away from high-G'WP HFCs. We look forward to working with Delaware as it
considers these measures.

In March 2018, the California Air Resources Board adopted an agency regulation for new
refrigeration equipment that implemented the majority of the HFC prohibitions in SNAP Rules
20 and 21. By 2030, this regulation will help realize 80 percent of California’s anticipated
emissions reductions under SNAP Rules 20 and 217 Subsequently, Govemnor Brown signed
California’s Senate Bill 1013, passed by supermajority, which will phase out several other major
HFC uses in EPA’s SNAP Bules 20 and 21 following similar transition dates but with ninor
modifications. In April 2019, the Washington state legislature enacted a bill adopting SNAP-like
regulations, including most of those in the attached appendoc. Sumilarly, in May 2019, the
Vermont state legislature passed a bill resembling that of Washington state.

This coalition supports the above transition approach. There should be no new labeling,
reporting. or recordkeeping requirements for products mandated by law or relevant mandatory
safety standards to label the propellant, refrigerant and'or foam blowing agent used in the
mamufacture of the produoct.

! 80 Fed Reg 42 870 (Fuly 20, 2015) (“SNAP Rule 207); 81 Fed Reg. 86778-86895 (Dec. 1, 2016) (“SHAP Rule
217

* Public Hearing to Consider the Proposed Regulation for Prohibitions on Use of Certain Hydrofluorocarbons
Stationzry Fefigeation and Foam End-Uses, Staff Report: Inifial Statement of Feasons pg. 35, Cabiformia Aw
Fesources Board, Jarmary 30, 2018.
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MATURAL RESOURCES ARDOCH TION OF HOME
DEFENMSE COUNCIL APPLANCE MANUFAT TURERG

We support efforts in Delaware to adopt prohibitions on HFCs in ALL end-uses and dates
as established bv US SNAP Rules 20 and 21, with the minor modifications shown in the
attached appendix.

The states should adopt prohibitions consistent with those defined in Appendix B, Appendix U
and Appendix V of Subpart G of 40 CF E. Part 82, as those read on Jaomary 3. 2017, with the
modifications in the attached appendix, which would adjust the transiticn dates for household
refrigerators and freezers to be consistent with dates adopted by California and Washington.
Delaware should prohibit sale, lease. rent or entry into market of any equipment or product
leading to the use of any prohibited substance based on the date of mannfacture.

Regulations that provide certainty for the transition to low-GWP HFC alternatrves will help
benefit the emvironment. This framework will help ensure a reasonable manufactuning transition
for the nndersigned companies and help consumers realize the benefits of next generation
products.

We look forward to working with vou as you develop draft regulations.
Sincerely,

Association of Home Appliance Manufactorers (AHAM)

The Natural Resources Defense Council (NRDC)

Chemours any
Honeywell Internaticnal Inc.
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Coalition Letter to Maryland Authorities from NRDC, Chemours,
Honeywell & AHRI

@ NR2S € cremours AHAM - Honeywel

ASBOCIATION OF HOME POWER OF COMMECTED
DEFEMSE COUNMCIL APPLIANCE WANUFACTURERS

Tune 6, 2019
The Honorable Benjanun H. Grumbles
Secretary of the Environment
Maryland Department of the Environment
1800 Washington Blvd.
Baltimore, Maryland 21230

Dear Secretary Grumbles,

As the state considers specific measures to reduce the nse of hydroflucrecarbens (HECs), the
undersigned organizations and companies write to enconrage Maryland, whether by regulation or
legislation, to prohibit uses of HFCs consistently with similar regulations m California,
Washington and Vermont and in progress in New York and Comnecticut. The undersigned
entities represent manufacturers, chenueal producers and environmental organizations, and we
support a harmonized regulatory frameworlk: for reducing hydrofluorocarbon use in states such as
Maryvland.

With minor modifications as shown in the attached appendix, the transitions adopted in
California, Washington and Vermont and vnder consideration elsewhere are based on the 20135
and 2016 US EPA Significant New Alternatives Policy (SNAF) rules concerning the wse of high
global warming potential (high-G'WP) HFCs.! Prohibitions on HFCs consistent with California
and other states will give industry the certainty it needs as it continmes to invest, plan, and act to
transition away from high-GWP HFCs. We look forward to working with Maryland as it
considers these measures.

In March 2018, the California Air Resources Board adopted an agency regulation for new
refrigeration equipment that implemented the majority of the HFC prohibitions im SNAP Enles
20 and 21. By 2030, this regulation will help realize 80 percent of California’s anticipated
emissions reductions under SNAP Rules 20 and 21.% Subsequently, Governor Brown sizned
California’s Senate Bill 1013, passed by supermajority, which will phase ouf several other major
HFC uses in EPA’s SNAP Bules 20 and 21 following similar transition dates but with ninor
modifications. In April 2019, the Washington state legislature enacted a bill adopting SNAP-like
regulations, including most of those in the attached appendc. Similarly, in May 2019, the
Vermont state legislature passed a bill resembling that of Washington state.

This coalition supports the above transition approach. There should be no new labeling,

reporting, or recordieeping requirements for products mandated by law or relevant mandatory
safety standards to label the propellant, refrigerant and/or foam blowing agent used in the

mamufacture of the product.

! 80 Fed Rez 42 870 (July 20, 2015) (“SHAP Fule 207); 81 Fed Reg. 86778-86895 (Dec. 1, 2016) (“SHAF Fule
217

* Public Hearing to Consider the Proposed Fegulation for Prohibitions on Use of Certain Hydroflusrocarbons in
Stationary Fefigeration and Foam End-Tlses, Staff Report: Inthial Statement of Reasons pg. 35, Cahformia A
Fesowrces Board, Jarmary 30, 2018,
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MAFURAL RESDURCER ASBOCHE TN OF HOME POWER OF COMMECTED
DEFEMSE COUNCIL APPLIANCE MANUFATTLRERG

We support efforts in Maryland to adopt prohibitions on HFCs in ALT end-uses and dates
as established by US SNAP Rules 20 and 21, with the minor modifications shown in the
attached appendix.

The states should adopt prohibitions consistent with those defined in Appendix B, Appendix U
and Appendx V of Subpart G of 40 CF B Part 82, as those read on January 3, 2017, with the
modifications in the attached appendix, which would adjust the transition dates for household
refrigerators and freezers to be consistent with dates adopted by California and Washington.
Maryland should prohibit sale, lease, rent or entry into market of any equipment or product
leading to the use of any prohibited substance based on the date of manufacture.

Regulations that provide certamty for the transition to low-GWP HFC alternatrves will help
benefit the environment. This framework will help ensure a reasonable marmfacturing transition
for the nndersigned companies and help consumers realize the benefits of next generation
products.

We lock forward to working with you as you develop draft regulations.
Sincerely,
Association of Home Appliance Manufacturers (AHAM)

The Natural Resources Defense Couneil (NREDC)

Chemonrs Conxpamy
Heneywell International Inc.
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ENGROSSED SECOND SUBSTITUTE HOUSE BILL 1112

Passed Legislaturs - 2019 Regular Session
State of Washington 66th Legislature 2019 Regular Session
By Houss Appropriations (originally sponscred by Representatives
Fitzgikkbon, Elcka, Peterson, Tharinger, Jinkins, Macri, Goodman,
ergguist, Doglic, Robinscon, Pollet, Stanford, and Frame)

READ FIRST TIME 0Z/2Z2/19.

AW ACT Relating to reducing gresnhouse gas emissions from
hydroflucrocarbons; amending RCW 70.235.010, 70.9£.4£30, 70.94.431,
and 70.%4.015; adding a new section to chapter 70.235 RCW; adding a
new section to chapter 1%.27 RCW; adding a new secticon to chapter

3%.26 RCW; creating new sections; and prescribing penalties.

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

WEW SECTION. Sec. 1. (1) The legislature finds that

hydroflucrocarbons are air pollutants that pose significant threats
to our environment and that safer altermatives for the most damaging
hydroflucrocarbons are readily available and cost-effective.

{2) Hydroflucrocarbons came into widespread commercial use as
United States envircnmental protection agency-approved replacements
for czons-depleting substances that were being phased out under an
international agreemsnt. However, under a 2017 federal appeals court
ruling, while the environmental protection agency had been given the
power to originally designate  hydrofluorccarkons  as gsuitable
replacements for the ozone-depleting substances, thes environmental
protection agency did not have clear authority to require the
replacement of hydroflucrocarbons once the replacemsent of the

ocriginal ozone—depleting substances had already cccurred.

p. 1 E2ZSHE 1112.FL
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(3} Because the impacts of climate change will not wait until
congress acts to clarify the scope of the environmental protection
agency's authority, it falls to the states to provide leadership on
addressing hydrofluorocarbons. Doing so0 will not only help the
climate, kbut will help American businesses retain their positions as
glokal leaders in air conditioning and refrigerant technologies.
Llthough hydrofluocrocarbons currently represent a small proportion of
the state's greenhouse gas emissicons, emissions of hydrofluorocarbons
have besen rapidly increasing in the United States and worldwide, and
they are thousands of times more potent than carbon dioxide. However,
hydroflucrocarbons are also a segment of the state's emissions that
will be comparatively esasy to reduce and eliminate without widespread
implications for the way that power is produced, heavy industriess
cperate, or people transport themselwves. Substituting or reducing the
use of hydroflucrocarkons with the highest glokbal warming potential
will provide a significant boost to the state's efforts to reduce its
greenhouse gas emissions to the limits estabklished in RCW 70.235.020.

(4) Therefore, it is the intent of the legislature to transition
to the use of 1less damaging hydroflucrocarbons or suitable
substitutes in wvaricus applications in Washington, in & mannsr
similar to the regulations that were adopted by the senvironmental
protecticn agency, and that have been subsequently adopted or will be

adopted in seweral other states arcund the country.

Sec. 2. RCW 70.235.010 and 2010 ¢ 146 = 1 are esach amended to
read as follows:

The definitions in this section apply throughout this chapter
unless the context clearly requires otherwise.

(1) "Carbon dicxide eguiwvalents" means a metric measurs used to
compare the emissicons from wariocus greenhouse gases based upon their
glokal warming potential.

(2) "Climate advisory team" means the stakeholder group formed in
response to executiwve order 07-02Z.

(3) "Climate impacts group" means the University of Washington's
climate impacts group.

{(4) "Department" means the department of ecology.

{(3) "Dirsctor" means the director cof the department.

(6) "Greenhcuse gas" and "greenhousse gases"™ includes carbon
dioxide, methans, nitrous oxides, hydrofluoroccarkons,
P 2 EZ5HB 1112.PL
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perflucrocarbons, sulfur hexaflucride, and any other gas

]
H
L]
g_l
£
m
£

designated by the department by rule.

(7) "Person" means an individual, partnership, franchises holder,
association, corporation, a state, a city, a county, or any
subdivision or instrumsntality of the state.

(B} "Program" means the department's climate change program.

(4 "Western climate dinitiative"™ means the collaboration of
states, Canadian provinces, Mexican states, nd tribes to design a

multisector market-bassd mechanism as directed under the western

regional climate acticn initiatiwve signed by the governor on February
22, 2007,
{10} "Class I substance™ and "eclass TITI substance™ means those

ances listed in 42 U.5.C. Sec. TE7la, as it read on November 15,

]
=
e
[i]
5]

-

1590, or those substances listed in Appendix A or B of Subpart 2 of

|

40 C.F.R. Part B2, as those read on Januaryv 3, 201

(11} "Hydrofluorocarbons" means a class of greenhouse gases that

are saturated organic compounds containing hvdrogen, fluorins, nd

carbon.

P

(12} "Manufacturer" dincludes anv person, firm, agscciation,

partnership, corporation, governmental entity, organization, or joint

venture that roduce any product that contains or usss

bhyvdroflucrocarbons or is an importer or domestic distributor of such

a product.

(13) "Besidential consumer refrigeration products"™ has the same

meaning as defined in section 430.2 o Subpart & of 10 C.F.E. Part

430 (2017} .

{14) "Betrofit" has the samse meaning as definmed in section 152 of

Subpart F of 40 C.F.BR. Part 82, as that section existed as of January

3. 2017

r LD | .

/9 C

(15 "Substitute" means a chemical, product substitute, or

alternative manufacturing process, whether existing or new, that is

nssed to perform a function previocusly performed by a class T

substance or class TT substance and anv  substitute subseguently

adopted to perform that function, including, but not Jlimited to,

hyvdroflucrocarbons. "Substitute" doss not include Z2-BTP or anvy

compound as applied to its use in  aerospace fire extinouishing

SYSCTEMS.

[ =
]

NEW SECTION. Sec. 3. A nsw scection is added to chapter 70.23
RCW to read as follows:

p. 3 E25HEB 1112.PL
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(1) A perscn may not offer any product or segquipment for sale,
leasse, or zremnt, or install or othsrwiss cause any equipment or
product to enter intc commerce in Washington if that sguipment or
product consists of, uses, or will use a substitute, as set forth in
appendix U and V, Sukbpart G of 40 C.F.R. Part 82, as thoss read on
January 3, 2017, for the applications or end uses restricted by
appendix U or ¥V of the federal regulation, as those read on January
3, 2017, comsistent with the deadlines established in subsection (Z)
of this section. Except where existing eguipment is retrofit, nothing
in this subksscticn reguires a person that acguired a restricted
product or egquipment priocr to the effective date of the restrictions
in subsection (2} of this section to cease use of that product or
equipment. Products or equipment manufactured prior to the applicable
effective date of the restrictions specified in subsscticn (2} of
this section may be sold, imported, exported, distributed, installed,
and used after the specified effective date.

(2) The restrictions under subsection (1) of this section for the
following products and esquipment identified in appendix T and WV,
Subpart G of 40 C.F.R. Part B2, as those read on January 3, 2017,
take effect beginning:

{a) January 1, 2020, for:

(i) Propellants;

(ii}) Rigid pelyurethane applications and spray foam, flexible
polyurethane, integral skin peolyurethane, flexible polyurethans foam,
polystyrene extruded sheet, polyolefin, phenclic insulation board,
and bunstock;

{iii} Supermarket systems, remote condensing units, stand-alone
units, and wending machines;

() January 1, 2021, for:

(i) Refrigerated food processing and dispensing squipment;

(ii) Compact residential consumer refrigeration products;

{(iii}) Polystyrene extruded boardstock and billet, and rigid
polyurethane low—-pressurs two componsnt spray foam;

(c) January 1, 2022, for residential consumer refrigeration
products other than compact and built-in residential consumer
refrigeration products;

{d) January 1, 2023, for cocld storage warehouses;

(=) January 1, 2023, for built-in residential COnSuUmer

refrigeration products;

p. 4 E2SHB 1112.FL
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(f) January 1, 2024, for centrifugal chillers and positive
displacemsnt chillers; and

{g) On either Janumary 1, 2020, or the e=ffective date of the
restrictions identified in appendix U and V, Subpart G of 40 C.F.R.
Part 82, as those read on Januwary 3, 2017, whichever comes later, for
all other applications and end uses for substitutes not covered by
the categories listed in (a) through (f) of this subsection.

{(3) The department may by rule:

{a) Modify the effective date of a prchikition estaklished in
subsection (2) of this section if the department determines that the
rule reduces the owverall risk to human health or the enviromment and
reflects the earliest date that a substitute is currently or
potentially available;

() Prohikbit the use of a sukstitute if the department determines
that the prohibiticon reduces the owverall risk to human health or the
envircnment and that a lower risk substitute is currently or
potentially available;

{c) (1) Rdopt a list of approved substitutes, use conditicons, or
use limits, if any; and

(ii) Zdd or remove substitutes, use conditions, or use limits to
or from the list of approved substitutes if the department determines
those substitutes reduce the owverall risk to human health and the
environment; and

(d) Designates acceptakle uses cof hydroflucrocarbons for medical
uses that are exempt from the requirements of subsection (2) of this
section.

(4) (a) Within twelwve months of another state's enactment or
adoption of restrictions on substitutes applicable to new light duty
wvehicles, the department may adopt restricticns applicakle to the
sale, lease, rental, or other introduction into commerce by a

manufacturer of new light duty wehicles consistent with the

I

estrictions identified in appendix B, Subpart G of 40 C.F.R. Part

(W&}

-2

y &s it read on January 3, 2017. The department may not adopt
restrictions that take effect pricr to the effective date of
restrictions adopted or enacted in at least one other state.

() If the United S5tates environmental protection agency approves
a previcusly prohibkited hydroflucrccarbon blend with a global warming
potential of seven hundred fifty or less for foam blowing of
polystyrene extruded boardstock and billet and rigid polyurethans

low-pressure two-component spray foam pursuant to the significant new

p. 5 E2SHB 1112.PL
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alternatives policy program under secticn 7671(k) of the federal
clean air act (42 U.5.C. Sec. 7401 et seq.), the department must
expeditiously propose a rule consistent with RCW 34.05.320 to conform
the reguirements established under this section with that federal
action.

(5) 2 manufacturer must disclose the substitutes used in its
products or eguipment. That disclosure must taks the form of:

{a) 2 lakel on the eguipment or product. The label must mest
requirements designated by the department by rule. Toc the extent
feasikle, the department must recognize existing labeling that
provides sufficient disclosure of the wuse of substitutes in the
product or equipment.

(i) The department must consider labels required by state
building codes and other safety standards in its rule making; and

(ii) The department may not reguire labeling of aircraft and
aircraft components subject to certification reguirements of the
federal aviation administration.

(b) Submitting informatiom about the use of substitutes te the
department, upon reguest.

(i) By December 31, 201%, all manufacturers must notify the
department of the status of each product class utilizing
hydroflucrocarbons or other substitutes restricted under subsection
(1) of this section that the manufacturer sells, offers for sale,
lzasess, installs, or rents in Washington state. This status
notification must identify the substitutes used by products or
equipment in each product or eguipment class in a manner determined
by rule by the department.

{(ii) Within ons hundre twenty days after the date of a
restriection put in place under this sectien, any manufacturer
affected by the restriction must provide an updated status
notification. This notification must indicate whether the
manufacturer has ceased the use of hydrofluorocarbons or substitutes
restricted under this section within =sach product class and, if not,
what hydroflucrocarbons or other restriected substitutes remain in
use.

(iii}) After the effectiwve date of a restricticn put in place
under this section, any manufacturer must provide an updated status
notification when the manufacturer introduces a new or modified
product or pisce of equipment that uses hydrofluorocarbons or changes
the type of hydrofluorccarbons utilized within a preoduct class

p. € E2SHB 1112.FL
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affected by a restrictiom. Such a notification must occcur within one
hundred twenty days of the introduction into commerce in Washington
of the product or equipment triggering this notification reguirement.

{6) The department may adopt rules to administer, implemsnt, and
enforce this section. If the department elects to adopt rules, the
department must seek, where feasibkble and appropriate, to adopt rules,
including zrules under subsection (4) of this section, that are the
same or consistent with the regulatory standards, exemptions,
reporting obkligations, disclosure reguirements, and other compliance
requirements of other states or the federal government that have
adopted restricticns on the wuse of hydroflucrocarbons and other
substitutes. Pricr to the adeption or update of a rule under this
section, the department must identify the socurces of information it
relied upon, including peer-reviewsd science.

{7) For the purposes of implementing the restrictions specified
in appendix U of Subpart & of 40 C.F.R. Part 82, as it read on
January 3, 2017, consistent with this section, the department must
interpret the term "aircraft maintenance" to mean activities to
support the production, fabrication, manufacture, rework, inspection,
maintenance, overhaul, or repair of commercial, ciwvil, or military
aircraft, aircraft parts, asrospace wvehicles, or asrospace
components.

{B) The autherity granted by this section to the department for
restricting the wuse of substitutes is supplsamentary te the
department's authority to control air pollution pursuant to chapter
T70.9& RCW. Nothing im this section limits the authority of the
department under chapter 70.94 RCW.

(%) Except where existing equipment is retrofit, the restrictions
of this secticn do not apply to or limit any use of commercial
refrigeration equipment that was imnstalled or in use prier to the

effective date of the restrictions established in this section.

Sec. 4. ECW 70.%4.430 and 2011 c %t s 49 are each amended to
read as follows:
{1) &ny person whoe knowingly wiclates any of the provisicns of

chapter 70.94 or 70.120 RCW, section 2 of this act, or any ordinance,

resclution, or regulation in force pursuant thersto is guilty of a
gross misdemeanor and upon conviction thereocf shall be punished by a

fine of not more than ten thousand dollars, or by impriscnment in the

o. 7 E2SHE 1112.PL
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county jail for up to three hundred sixty—four days, or by both for
each separate violation.

(2) Any person who negligently releases intoc the ambient air any
substance listed by the department of ecology as a hazardous air
pollutant, other than in compliance with the terms of an applicable
permit or emissicn limit, and who at the time negligently places
ancother perscn in imminent danger of death cor substantial bodily harm
is guilty of a gross misdemsanor and shall, upon conviction, be
punished by a fine of not mors than ten thousand deollars, or by
imprisonment for up to three hundred sixty-four days, or both.

{(3) Any person who knowingly releases into the ambient air any
substance listed by the department of ecology as a hazardous air
pollutant, other than in compliance with the terms of an applicable
permit or emission limit, and who knows at the tims that he or she
thersby places ancther person in imminent danger of death or
substantial bodily harm, is guilty of a class C felony and shall,
upon conviction, be punished by a fine of not less than fifty
thousand dollars, or by imprisconment for not more than five years, ozr
both.

{(4) Any perscn who knowingly fails to discleoss a potential
conflict of interest wunder RCW 70.%4.100 is guilty of a gross
misdemesancr, and upon conviction thereocf shall be punished by a fine

of not more than fiwve thousand dollars.

Sec. 5. RCW 70.94.431 and 2013 ¢ 31 s & are =sach amended to read
as follows:

(1) {a) Except as provided in RCW 43.05.060 through 43.05.080 and
43.05.150, and in addition to or as an alternate to any other penalty
provided by law, any person who wviolates any of the provisions of
this chapter, chapter 70.120 |((B&Wr—=haptes)) or 70.310 RCW, ssecticn

3 of this act, or any of the rules in force under such chapters oxr

section may incur a civil penalty in an amount not to exceed ten
thousand dollars per day for each wiclation. Each such wvioclation
shall be a separate and distinct offense, and in case of a continuing
violation, each day's continuance shall be a separate and distinct
vioclation.

Ak} Zny person who fails to taks action as specified by an order
issued pursuant to this chapter shall be liakle for a civil penalty
of not morese than ten thousand dollars for each day of continued

noncompliance.

o

EZ2SHE 111Z2.FL
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{(2)1a) Penalties incurred but not paid shall accrus interest,
beginning on the ninety-first day following the date that the penalty
becomes dus and payable, at the highest rate allowed by RCW 15%.3532.020
on the date that the penalty becomss dus and payabkle. If wvioclations
or penalties ares appealed, interest shall not begin to accrue until
the thirty-first day following final rescluticn of the appeal.

{b) The maximum penalty amcounts established in this section may
be increased annually to account for inflation as determined by the
state office of the economic and revenue forecast council.

(3) Each aect of commissicon or omission which procures, aids or
abets in the wioclation shall be considered a wiclaticon under the
provisions of this section and subject to the sams penalty. The
penalties provided in this section shall ke imposed pursuant to RCW
43.21B.300.

(4) 2&ll penalties recoversd under this section by the department
shall ke paid intec the state treasury and credited to the air
pollution econtrecl account estaklished inm RCW  70.94.015 or, Aif
recoversed by the autherity, shall bs paid into the treasury of the
authority and credited to its funds. If a prior penalty for the sams
violation has been paid to a local authority, the penalty imposed by
the department under subssction (1) of this section shall bes reduced
by the amount of the payment.

{3) To secure the penalty incurred under this section, the state
or the authority shall have a lisn on any wessel used or cperated in
wviolation of this chapter which shall be enforced as provided in RCW
el.36.0350.

{(6¢) Pubklic or priwvate entities that are recipients or potential
recipients of department grants, whether for air guality related
activities or not, may have such grants rescinded cor withheld by the
department for failure to comply with provisicns of this chapter.

{(7) In addition to other penalties provided by this chapter,
persons knowingly under—-reporting emissions or other information used
to set fees, or perscns required to pay emission or permit feess who
are more than ninety days late with such payments may be subjsct to a
penalty equal to three times the amount of the original fee owead.

(8 ((

for excusing excess emissions from enforcement action if such excess

L2 —}) The department shall develop rules

emissions are unavoidable. The rules shall specify the criteria and

procedures for the department and local air authorities to determine

p. @ E2SHE 1112.PL
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whether a period of excess emissions is excusable in accordance with

the state implementation plan.

Sec. 6. RCW 70.94.015 and 1998 ¢ 321 s 332 are each amended to
read as follows:

{1) The air pollution control account is established in the state
treasury. 211 receipts collected by or on behalf of the department
from RCW 7O
under RCW 70.94.152(1) and 70.54.154(7), and all receipts from RCW
[ (5= )} 70.54.8528 and

70.9£.6534 shall be deposited into the account. Moneys in the account

.94.,151(2), and receipts from nonpermit program sources

may be spent only after appropriation. Expenditures from the account
may lbe used conly to develop and implement the provisions of chapters

T0.94 and 70.120 RCW and ssction 3 of this act.

{2) The amounts collected and allocated inm accordance with this
section shall be expended upon appropriation except as otherwise
provided din this section and in accordance with the following
limitations:

Portions of moneys receiwved by the department of scology from the
air polluticn contrcl acccount shall ke distributed by the department
to local authorities basesd on:

{a) The lewvel and extent of air guality problems within such
authority's jurisdiction;

(k) The «costs associated with implementing air pollution
regulatory programs by such authority; and

{c) The amount of funding awailable to such authority from other
sources, whether state, federal, or local, that could be used to
implement such programs.

{3) The air operating permit account is created in the custody of
the state treasuresr. ARll receipts collected by or on behalf of the
department from permit program sources under RCW  70.94.132(1),
T0.9£.161, 70.%4.162, and 70.94.154(7) shall be dsposited into the
account. Expenditures from the account may ke wused only for the
activities descrikbed in RCW 70.94,152(1), 70.%4.,1¢1, 70.94.1c2, and
T70.94,154(7). Mconeys in the account may ke spent only after

appropriation.

NEW SECTICH. Sec. T. A new section is added to chapter 19.27
RCW to read as follows:

p.- 10 EZSHB 1112.PL
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The building code council shall adopt rules that permit the use
of substitutes approved under secticon 3 of this act and that do not
regquire the use of substitutes that are restricted under section 3 of

this act.

NEW SECTICHN. Sec. 8. The departmesnt of ecology, in consultation

with the department of commerce and the utilitiss and transportation
commissicon, must complete a report addressing how to increase the use
of refrigerants with a low glokal warming potential in mobile
sources, wutility equipment, and consumer appliances, and how to
reduce other uses of hydroflucrocarkons in Washington. The report
must be submitted to the legislature consistent with RCW 43.01.036 by
Decemker 1, 2020, and must include recommendations for how to fund,
structure, and prioritize a state program that incentivizes or
provides grants to support the elimination of legacy uses of
hydroflucrocarkbons regulated under secticon 3 of this act or uses of

hydroflucrocarbons not covered by section 3 of this act.

NEW SECTIQON. Sec. 9. & new section is added to chapter 3%9.2¢
RCH to read as follows:

{1) The department shall establish purchasing and procuremsent
policies that provide a preference for products that:

{a) Are not restricted under section 3 of this act;

(k) Do not contain hydroflucrccarkons or contain
hydroflucrocarbons with a comparatively low glokal warming potential;

{c) Rre not designed to function only in conjunction with
hydroflucrocarbons characterized by a comparatively high global
warming potential; and

{d) Wers not manufactured wusing hydrofluorocarkons or were
manufactured wusing hydroflucrocarbons with a low glokal warming
potential.

{2) No agency may knowingly purchase products that are not
accorded a preference in the purchasing and procurement policies
established by the department pursuant to subsection (1) of this
section, wunless thers is no cost-effective and technologically
feasikle opticn that is accorded a prefersnce.

{3) Nothing in this section requires the department or any other
state agency to breach an existing contract or dispose of stock that
has been ordered or is in the possession of the department or other

state agency as of the effective date of this section.

p. 11 E25HE 111Z2.PL
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{(4) By December 1, 2020, and esach Decenmber lst of even numbered
years theresafter, the department must submit a status report to the
appropriate committees of the house of representatives and senate
regarding the implementation and compliance cf the department and

state agenciss with this secticn.

NEW SECTION. Sec. 10. If any provisicn of this act or its

application to any perscn or circumstance is held inwvalid, the

remainder of the act or the application of the provision to other

persons or circumstances is not affected.

-—— END -—-

p. 12 E25HE 111Z.PL
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Governor Approved California State Legislation: SB-1013
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STATE OF CALITFORNLA

AUTHENTICATED

Bkl TR LA FEAL

Senate Bill No. 1013
CHAPTEE 373

An act to add Section 39734 to the Health and Safety Code, and to add
Division 45 (commencing with Section 76000) to the Public Eesources
Code, relating to greenhouse gases.

[Approved by Governor September 13, 2018, Filed with
Secretary of State September 13, 2018.]

LEGISLATIVE COUNSEL™S DIGEST

5B 1013, Lara. Flucrinated refrigerants.

(1) Existing law ibits the manufactire and sale of specified
chlorofiuorocarbons (CEFCs) as aetosol llants, linmits the age
of new motor vehicles equipped with air-conditioners that utilize CFC-based

ducts, requires the State Ar Resources Board to adopt regulations to
%‘ide for the enforcement of those provisions, anqu}uipm a crvil penalty
on persons violating those provisions.

This bill would apply all prohibitions on the use of class [ substances, as
defined. class II substances, as defined. and substitutes, as defined. under
the federal Clean Air Act, as it read on specified dates, except as specified.
The bill would autherize the state board to mclude in a specified regulation
the modification of the deadlines of those prohibifions, a prohibition on the
use of any substitute, and the creation and update of a list of approved
substitutes, use condifions, or nse limuts if the state board makes certain
findmgs for each. The bill would allow a violation of these provisions to be
enjoined and would subject persons who viclate these p]m'imﬂnse?éped.ﬁai
penalties. The bill would requure all civil penalty money coll by the
state board to be deposited in the Air Pollution Control Fund rather than the
General Fund. Because a violation of these irements would also be a
crme, this bill would impose a state-mandated local program.

This ball would establish the Fluormated Gases Enussion Feduchon
Incentive Program, to be admimstersd by the state board, o promote the
adopticn of new refrigerant techmologies to achieve short- and long-term
climate benefits. energy efficiency, and other cobenefits, as ified. The
bill would authorize moneys from the Greenhouse Gas Reduction Fund to
be allocated for mcentives offered as part of the program.

This ball would require the Pubhic Utbhes Commussion to consider
developing a strategy for mclndng hw—%ahal—nmnﬂng—pﬂtenﬁal ZeTants
In equipment by the energy efficiency programs overseen by the
Public Utilities Comnuission.

This bill would require the State Energy Fesowrces Conservation and
Development Commission to identify opportunities to assess the energy

a0
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efficiency performance for low-global-warming-potential alternatives to
current ﬂum‘mated—gas-based ances and equipment.

This bill would require the artment of Commmumity Services and
Development to consider ntegrating low global warming potential as part
of its ongoing administration of energy E%EIE]JC} r programs for household

Ances.
ap%} The Cahforma Constitution requires the state to reimburse local
and school districts for certan costs mandated by the state. Statutory
PI[I‘I.-"ISlEJ]E establish procedures for making that reimbursement.
Thas bill would provide that no reimbursement 15 required by this act for

a specified reason
The people of the State of California do enact as follows:

SECTION 1. Section 39734 15 added to the Health and Safety Code, to
read:

39734, (a) The Legslature finds and declares that certain fivonnated

ses are potent causes of global warmung, and it 15 m the public interest
Ei&tresmmuns of prolubitions on the use of these gases be maintained and
enhanced as appropnate in the state.

(k) For purposes of this section, the following defimtions apply:

(1) Clasmip ubstances” and “class II substances” mean those substances
hsted in 42 US.C. Sec. 76714, as 1f read on November 15, 1990, or those
substances listed in Appendix A or B of Subpart A of 40 CEE_ Part 82 as
those read on January 3, 2017.

(2) “Hy droftucrocarbons” mean fiuorinated gases used pnmanly as
refrigerants in refrigeration. air-conditioning equupment, foam expansion
agents. aerosol llants, solvents, and fire suppressants.

(3) “Residential consumer refrigeration s has the same meanmg
as defined m Section 430.2 of Subpart A of 10 C.EE. Part 430.

(4) “Substifute” means a chemical product substifote, or alternatrve
mamifacturng process, whether existing or new, that 1s used to perform a
fimechion previously mmed by a class I substance or class IT substance
and any substitute subsequently adopted to perform that fimetion, mcluding,
but not inuted to, Inydroflucrecarbons.

(c) (1) All prolubitions on the use of class I substances and class II
substances as set forth m 42 U.5.C. Secs. 7671a and 7671k, as those read
on November 13, 1990, or any subshiute as set forth inré:gpamﬁx U and
! V of Subpart G of 40 C FE_ Part 82, as those om J r 3,

7. shall apply. except as otherwise provided by n paragraph (3), state
starute or state regulation.

(2} If the United States Emarenmental Protection Agency approves a
previously prohibited hydrofiucrocarbon blend for foam blowing pursuant
to the 51 t New Alternatives Policy Pro adopted to
Section 7671k of the federal Clean Air Act (42 US.C. Sec. 7401 et seq.),
the state board shall expediiously mutiate a mulemakmg pursuant to this
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section or other existing legal authonty to conform its regulations with that
federal action.

(3} (A) Prolubitions on residental consumer refmgeration products,
ex compact and buwli-in residential consumer refngeration products,

take effect Jamuary 1, 2022

(B) Prohibitions on buwlt-in residential conswmer refrigeration products
shall take effect on January 1, 2023.

; ]Ed} The state board may adopt a regulation that includes amy of the
ollowing:

(1) modification of the deadlines of a prolubifion established
to subdmision (c) if the state board determines that the modified deadlme
meets both of the following:

(A) Reduces the ov nsk to lmman health or the emviTonment.

(B) Beflects the earliest date that a subshtute 15 currently or potentially
available.

(2} The prolubiton on the use of any subshtute if the state board
determines EZI.ET the prohibition meets both of the following criteria-

{A) Feduces the 1}1.'&1“.3]1 nzk to lmman health or the emiTonment.

(B} A lower-nsk substitute 15 currently or potentally available.

(3} The creation of a list of approved substitutes, use condifions, or use
limits, if any, and the addition or removal of substihates, use conditions, or
use limits to or from the list of a ed substitutes 1if the state board
determines those subshitutes reduce the overall nsk to human health and the
environment.

(e} A person shall not offer any equipment or product for sale, lease,
rent, or otherwise cause any or to enter mto commerce
in California if that equ eueglcjzlrpmu-duﬂ mmll use a substitute in a
manner meonsistent with any of ;

(1} Any prelubifions m sul:ldmsmn (c).

(2) Any prolubitions, use conditions, or use hmits in subdivision (d) or
a state abon.

(3) Amny other applicable laws, mcluding, but not hmited to, the California
Buuldi Eta.uda.rds Code (Title 24 of the Califormia Code of Fegulatioms).

(f) (1) The state board may enforce this secton. A viclation of the
requirements of this section may be enjoined pursuant to Section 41513 and
15 subject to the penalties set forth in Article 3 (commencing with Section
42400) of Chapter 4 of Part 4.

(2) Notwithstanding subdrvisions (1) and ()) of Section 42410, the state
hoard may impose an administrative penalty pursuant to Section 42410,

(3) Penalties collected to this section shall be sited in the
Aur Pollution Control Fungnm epe

The provisions of this section are severable. If any provision of this
section or its application is held imvalid, that imvalidity shall not affect other
provisions or applications that can be given effect without the invalid
provision or application.

SEC.2. Division 43 (commencing with Section 76000) 15 added to the
Public Resources Code, to read:
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DIVISION 45. FLUOFINATED REFPIGERANTS

Tﬁﬂtﬁﬁ. For purposes of this division, “GWP” means global wmming
tential.
Pﬂa-ﬁﬂﬂl?‘. The Public Utilites Commussion shall consider devel a
strateg_', f-::ur m;:ludmg low-GWP refigerants i equipment funded
-EIIEI% programs overseen by the Public Utilithes Cnnnmssmn_
The State Energy Fesources Conservation and Development
Commission shall identify opportumities to assess the energy efficiency
performance for low-GWP alternatives for current fluorinated-gas-based
ath'rm:es and equipment.

16006. The Department of Commmmaty Services and Development shall
consider integratmg low GWP as part of its ongeing administration of energy
-Eﬂil.'.‘lEI]f'i. pm for household appliances. including, but not limited to,

En? iency Low-Income Weatherization Pro

(a) (1) The Fluorinated Gases Emission tion Incentive
gram 15 hereby establhished fo be adnumstered by the State Air Fesources
Ba:na.rd to promote the adoption of refrigerant technologies to achieve short-

and long-term chmate benefits. refficiency, and other cobenefits.

(2) M u-ne:,'s for the program shall ﬂvaJlable to the State Awr Resources
Board, n by the ture, meluding, but not himited to,
MONeys ouse Gas 1::11::11 Fund, created pursuant to

Section 1154-23 8 of the Government Code.
(k) The state board may contract with a third party to admumister ths

section.
{4:} E].lg]]:le applicants shall be users of systems of refmgerant

{d} W%ﬁ awarding incentives, the State Awr Resources Board shall
prientize both of the followmg:

(1) Low-GWP alternatives that masximize emissions reductions and focus
on key cooling sectors where technology 15 commercially avalable.

{2) The use of low-GWP alternatives mm new techmologies for which
higher upfront costs, compared with hydrofiucrocarbon systems, have been
1dentified by the State Air Resources Board as a mmi:et mmpediment.

(e) The program shall mclude all of the followmg

(1) Allow a retailer to apply for Imultple stores or umts.

(2) Idenhfy riumuties for cuireach efforts to demonstrate and provide
mformation about low-GWF altematves i reingeration and
ar-condit

(3) Reql_ure e professional mstallation and maintenance of altenative
refngeration and m.r—n:u:mdllmnmg equipment in order to maximize energy
efficiency and minimize enmssions.

(4) Identify opportumities to increase the recovery, reclamation. or
destruction of existing high-GWP refrigerants.

(3) Identify opportumtes to offer matching fimds to local publicly owned
elecinic and gas uhlihes that offer thewr own low-GWP meentive programs.
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(6) Comply with federal and state laws regarding the disposal and capture
of fluorinated gases.

(7} Determune the most emvircnmentally beneficial outcome for the
replan:ed
SEC. 3. ﬁu reimbursement is requured by this act pursuant to Section 6
of Article XTI B of the Califorma Constituhion because the only costs that
may be mewrred by a local agency or school district will be ncurred because
this act creates a new crime or infraction eliminates a crime or infraction,
or s the ty for a cnme or mfrachon, withn the meaning of
Section 17556 ot the Governmment Code, or changes the defimfion of a cnme

within the meaning of Section 6 of Article XTI B of the Cahiforma
Constitution.
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Governor Approved Vermont State Legislation: S.30 (Act 65)

No. 65 Page 1 of 5
2019

No. 65. An act relating to the reguladon of hydrofluorocarbons.
(5.30)

It is hereby enacted by the General Assembly of the State of Vermont:

Sec. 1. 10 V.5 A § 586 is added to read:

§586. REGUIATION OF HYDEOFILUOROCARBONS

(a) As nsed in this section:

(1) “Class I substance™ and “class IT substance™ mean those substances

listed in the 42 U.5.C. § 7671a. as it read on November 15, 1990 and Appendix

A or B of Subpart A of 40 C.F.R. Part 82 as those read on Januarv 3. 2017,

(2 “Hvdrofluorocarbon™ means a class of sreenhouse gases that are

saturated organic compounds contaming hvdrogen, fluorine. and carbon.

(3) “Fesidential consumer refrigeration product™ has the same meaning

as in Section 4302 of Subpart A of 10 CF.E. Part 430.

4) “Fetrofit” has the same meaning as in section 152 of Subpart F of

40 C.F.RE. Part 82 as that section existed as of Jannary 3. 2017,

(3) “Substitute” means a chemical. product. or alternative manufacturing

process, whether new or retrofit, that 13 used to perform a fonction previously

performed bv a class T substance or class IT substance and anv substitute

subzequentlv adopted to perform that fonction. inclnding hvdrofluorocarbons.

(bW1) A person mav not offer anv product or equipment for sale. lease. or

rent. or install or otherwise canse any equipment or product to enter into

commerce in Vermont if that equipment or product consists of. nses. or will

VT LEG#342637 v.1
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use a substitute, as set forth in Appendix U or V. Subpart G of 40 C.F.E. Part

82 as those read on Januarv 3. 2017 for the applications or end nses restricted

by Appendix U or V., as those read on January 3. 2017 and consistent with the

dates establizshed in subdivision (b)(4) of this section.

() Except where existing equipment is retrofit. nothing in this

subsection requires a person that acquired a restricted product or equipment

prior to an effective date of the restrictions in subdivision (b)(4) of this section

to cease use of that product or equipment.

(3) Products or equipment manufactured prior to an applicable effective

date of the restrictions in subdivision (b)(4) of this section may be sold.

imported. exported. distributed. installed. and used after the specified effective

date.

{(4) The restrictions under subdivision (b)(1) of this section shall take

effect beginning:

(A) January 1. 2021 . for propellants. rigid polvorethane applications

and sprav foam_ flexible polvurethane integral skin polvurethane. flexible

poburethane foam. polystvrene extruded sheet, polvolefin, phenolic insulation

board and bunstock. supermarket svstems. remote condensing vnits. stand-

alone units. and vending machines;

(B) January 1. 2021, for refrizerated food processing and dispensing

equipment, compact residential consumer refrigeration products. and

VT LEG #342637 v.1
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polvstvrene extimded boardstock and billet. and rigid polvurethane low-

pressure two component-spray foam:

(C) January 1. 2022 for residential consumer refrizeration products

other than compact and built-in residential consumer refrigeration products;

(I Januwary 1. 2023, for cold storage warehouses and buili-in

residential consumer refriseration products;

(B} Jammarv 1. 2024 for centrifineal chillers and positive

dizplacement chillers; and

(F) Janmary 1. 2020, or the effective date of the restrictions identified

in appendix U or V. Subpart G of 40 C.F F Part 2. as those read on

January 3. 2017, whichever comes later. for all other applications and end

uszes for substitutes not covered by the categonies listed 1n subdivisions (A)

through (E) of this subsection (b).

(c) The Secretary mav adopt mles that include anv of the following:

(1) The modification of the date of a prohibition establizshed pursuant to

subzection () of this section if the Secretarv determines that the modified

deadline meets both of the following criteria:

(A) reduces the overall risk to human health or the environment: and

(B) reflects the earliest date that a substitute is currently or

potentially available

{2) The prohibition on the use of anv substitute if the Secretary

determines that the prohibition meets both of the following criteria:

VT LEG#342637 v.1
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{A) reduces the overall risk to human health or the environment: and

(B) a lower-risk substitute iz cumrentlv or potentiallv available.

{3) The creation of a list of approved substitutes. use conditions. or use

limits if anv, and the addition or removal of substifutes. use conditions, or nse

limits to or from the list of approved substitutes if the Secretary determines

those substitutes reduce the overall rizk to human health and the environment.

{4) The creation of a list of exemptions from this section for medical

uses of hydrofluorocarbons.

{d) If the U.S. Environmental Protection Agency approves a previously

prohibited hvdrofluorocarbon blend with a slobal warming potential of 750 or

less for foam blowing of polvatvrens extmded boardstock and hillet and rigid

poburethane low-pressure two-component sprav foam pursuant to the

Significant New Altermatives Policy Program under section 7671(k) of the

federal Clean Air Act (42 1.5.C. Sec. 7401 et seq.). the Secretary shall

expeditiously propose a mile to conform to the requirements established under

this section with that federal action.

Sec. 2. ADOPTION OF BEULES AND EEPORTING

{a) On or before July 1. 2020, the Secretary of Watural Resources shall file

with the Secretary of State proposed rules to establish a schedule to phase

down the nse of hvdrofluorocarbons to meet the zoal of a 40 percent reduction

from the 2013 level of use by 2030.

VT LEG#342637 v.l
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(b) On or before Januwary 15, 2020, the Secretarv of Natural Eesources shall

submit a repert to the Senate Committee on Natural Resources and Energy and

the House Committee on Natural Besources, Fish, and Wildlife on progress in

filing proposed mles pursuant to subsection (a) of this section and anv delavs

in such mlemaking.
Sec. 3. EFFECTIVE DATE

This act shall take effect on Julv 1. 2019,

Date Governor signed bill: June 17, 2019

VT LEG#342637 v.1
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