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Chairman Barrasso, Ranking Member Carper, and members of the Committee, thank you for the 
opportunity to provide written testimony regarding the American Innovation and Manufacturing Act 
(S. 2754). DuPont appreciates the Committee reviewing this legislation and that Congress is taking 
action to create a federal program for the phase-down of hydrofluorocarbons (HFCs).  
 
DuPont supports a harmonized regulatory framework for reducing HFCs through a phase-down 
approach, consistent with the intention of this bill. This timely, urgent, and much needed legislation 
has the opportunity to offer businesses certainty and predictability, which is especially important for 
companies with operations throughout the United States, such as ours.  
 

While DuPont supports the general approach that S. 2754 is taking, the legislation, as currently 
drafted, puts DuPont’s energy-efficient insulation products at risk, as the bill does not align state 
HFC programs to the federal program it creates. We believe that the proposed legislation in S. 2754 
has the opportunity to create an effective HFC phase-down while providing certainty by promoting 
alignment with state programs. We look forward to working with the Committee towards this goal. 
 
Overview of our business & products: 

DuPont Performance Building Solutions (PBS) is an integrated business unit within DuPont’s Safety & 
Construction business that was formed in June 2019 when Dow and DuPont’s construction 
businesses merged. PBS commercializes a variety of building envelope products including thermal 
insulation and air sealing products and technologies which improve the energy efficiency 
performance of buildings.  
 
HFCs are a limited but critical ingredient required in the manufacturing process of our foam 
insulation products, which include extruded polystyrene Styrofoam™ Brand Insulation (XPS) and two 
component low pressure spray polyurethane foam (2K-LP SPF) insulation and sealants Froth-Pak™ 
Brand. These two foam product categories are small users of HFC compared with the overall HFC 
market. It is estimated that these foam types comprise less than 3% of the total HFC volume in 
California, a statistic that could be extrapolated to give a sense for the miniscule scale of HFC user 
within a much broader market.   
 
These DuPont products are manufactured in multiple sites across the US and Canada to serve both 
of those markets. It is proven that once applied in the built environment, these products save far 
more Greenhouse Gas (GHG) emissions than their manufacturing footprint, making our products 
have a net-positive GHG benefit. Manufacturing in closer proximity to the point of sale also improves 
our products’ GHG emissions profile related to transportation.  
 
It is important to note that while the various foam products commercialized today may seem similar 
to the consumer, these products can have extremely different performance attributes, product 
requirements and manufacturing processes based on their intended end use. A white foam 
disposable cup that is colloquially called “Styrofoam” is in reality a very different product from ours: 
expanded polystyrene (EPS). EPS has a very different manufacturing process and product 
performance characteristics compared with DuPont’s high performing XPS building insulation 
product which is colloquially called “Blue Board,” and trademarked Styrofoam™.  
 
Given the diversity of foam products in the market, including foam in appliances, cars, building 
insulation, product and food packaging, it should not be surprising that the foam industry has a 
variety of needs. Many foam types did not require HFCs to begin with or have already found 
alternatives. In the case of our two end uses, the blowing agents we use greatly impact all 
characteristics of the finished product, including thermal value, compressive strength, and 
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flammability. We do not yet have a cost-effective, viable alternative that meets our product 
performance needs, required building fire codes and material performance, as well as the other 
necessary product requirements such as long term compressive and flexural strength for in 
service and retail shelf life.  
 
DuPont collaborates with other companies, non-profits, and industry partners to promote 
progressive policies and standards such as energy efficient and resilient building codes on a local, 
state, and national level. Unfortunately, states are referencing the EPA prohibition lists as a 
regulatory mechanism at a point in time in which there was a limited basket of blowing agent 
options approved for our end use. The uncertainty of more than 20 pending state programs with 
overly aggressive HFC phase-out timing, the very limited basket of options currently approved for 
our end use, and the lack of cost-effective alternatives fails to meet the flexibility needs of the 
market and jeopardizes these energy efficiency products that provide environmental and cost 
benefits to society and homeowners.  
 
Environmental impact of building foam insulation demonstrates that energy efficiency 

should not be left behind in climate discussions: 

According to a McKinsey report on energy efficiency, insulation is a key lever for improving 
efficiency.1 Heating accounts for 80% of buildings’ sector energy consumption, demonstrating that 
energy efficiency could provide significant energy savings.2 Furthermore, it is reported in the recent 
C-40 & McKinsey report titled Focused Acceleration: A strategic approach to climate action in cities 
to 2030 that “optimizing energy efficiency in buildings could yield 3X the reduction potential from 
current trends in meeting their Paris Agreement targets.”3 Several other independent reports point 
to similar findings citing that the use of high performing building insulation and air sealing products 
can help to reliably meet energy demand and supports regional and international environmental 
goals.4 5 6 
 
The use of Styrofoam™ building insulation has a large net positive contribution to GHG emissions 
reduction thanks to the energy savings the insulation provides throughout its lifetime even though 
there are limited emissions attributed to its manufacturing. Based on published Life Cycle 
information, current Styrofoam™ Brand Insulation produced using HFCs will prevent at least 28 
times more GHG emissions relative to its own carbon footprint over 50 years.7  
 
Therefore, the environmental impact of insulation must be considered from cradle-to-grave rather 
than focusing solely on emissions by the manufacturing process. Given the high thermal values of 
our building insulation products, the use of Styrofoam™ Brand Insulation and Froth-Pak™ Brand, 
even with current HFC technology, would lower United States’ GHG emissions, helping states move 
towards their GHG reduction targets.  

 
1 Energy Efficiency: A Compelling Global Resource. McKinsey Sustainability & Resource Productivity. McKinsey & Company, 2010. 

Page 21. Last viewed on April 7, 2020. Downloadable online at 

https://www.mckinsey.com/~/media/mckinsey/dotcom/client_service/Sustainability/PDFs/A_Compelling_Global_Resource.ashx 
2 Energy Efficiency: A Compelling Global Resource. McKinsey Sustainability & Resource Productivity. Page 23. 
3 Focused Acceleration: A strategic Approach to Climate Action in Cities to 2030. Joint Report by McKinsey Center for Business & 

Environment & C40. November 2017. Last viewed on April 7, 2020. Downloadable online at https://www.mckinsey.com/business-
functions/sustainability-and-resource-productivity/our-insights/a-strategic-approach-to-climate-action-in-cities-focused-acceleration  
4 “Insulation” Webpage, Energy Saver, Office of Energy Efficiency & Renewable Energy, Department of Energy. Last viewed on June 6, 

2018. https://www.energy.gov/energysaver/weatherize/insulation 
5 Life Cycle Greenhouse Gas Emissions Reduction From Rigid Thermal Insulation Use in Buildings M.H. Mazor, J.D. Mutton, D.A.M. 

Russell, G.A. Keoleian, J. Ind. Ecology, 15, 2, pp 284–299, April 2011. 
6 Building green with energy-efficient materials: Insulation. United States Green Building Council. Sep. 7, 2016. Last viewed on June 6, 
2018.  https://www.usgbc.org/articles/building-green-energyefficient-materials-insulation 
7 Life Cycle Greenhouse Gas Emissions Reduction From Rigid Thermal Insulation Use in Buildings M.H. Mazor, J.D. Mutton, D.A.M. 

Russell, G.A. Keoleian, J. Ind. Ecology, 15, 2, pp 284–299, April 2011. 

https://www.mckinsey.com/~/media/mckinsey/dotcom/client_service/Sustainability/PDFs/A_Compelling_Global_Resource.ashx
https://www.mckinsey.com/business-functions/sustainability-and-resource-productivity/our-insights/a-strategic-approach-to-climate-action-in-cities-focused-acceleration
https://www.mckinsey.com/business-functions/sustainability-and-resource-productivity/our-insights/a-strategic-approach-to-climate-action-in-cities-focused-acceleration
https://www.energy.gov/energysaver/weatherize/insulation
https://www.usgbc.org/articles/building-green-energyefficient-materials-insulation
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Current state activity is creating barriers to innovation of new blowing agent 

alternatives: 

DuPont is committed and actively working to find blowing agents with reduced Global Warming 
Potential (GWP) that support the high performance and safety characteristics of our building 
insulation products, meet multiple building code requirements, and align with our company’s 
Responsible Care and Sustainability commitments. 8  Unfortunately, these two brand lines have 
significant technical issues in moving away entirely from HFCs. We have found through extensive 
research and development that we cannot immediately discontinue the use of all HFCs. Instead, we 
will need a different solution, including additional options, than what is currently being proposed in 
the states to allow for the continued sale of our product. This would be achievable under S. 2754 as 
it allows for the phase-down of HFCs over time rather, than an immediate ban (phase-out) of some 
HFCs. 
 
We understand the intended outcome of this federal bill to be a fair phase-down for all segments at 
risk. Unfortunately, current or proposed legislation and regulation in multiple states forces our 
products to phase-out completely one critical HFC in an extremely short timeline. Indeed, some 
states are even contemplating programs that instigate HFC bans on January 1, 2021, providing less 
than a year to find alternatives and retool manufacturing processes. As S. 2754 is currently drafted, 
it is very possible that we find the XPS and 2K-LP markets in a situation in which both a federal 
phase-down and state phase-outs are happening simultaneously, creating a ban of DuPont’s highly 
energy efficient products in those states.  
 
The issue of programs being enforced as of January 1, 2021 is unique to the building insulation 
industry, since the largest HFC users, such as HVAC and others, had originally been granted more 
alternatives including blends and longer timelines. As explained in the next section, this issue 
originates from several years ago, when our niche end uses were left out of blowing agent blend 
applications to the EPA by the blowing agent suppliers. This end use difference has allowed state 
governments to pick industry winners and losers – those end uses that are granted a phase-down 
over time and those that are banned from using specific HFCs at all next year. 
 
Overview of EPA SNAP approved blend listings for our end uses and current state 

activity: 

In the SNAP Rules 20 and 21 of previous EPA regulation under section 7671(k) of the federal Clean 

Air Act (42 U.S.C. Sec. 7401 et seq.)), DuPont’s end uses were not given adequate alternative blowing 

agent options and conversion timing, unlike the refrigerant and heating industries which are the 

largest volume users of HFCs. We have been working with EPA over the past several years to 

approve new options for our end uses, to make conversion timing more realistic, which will also 

reduce GWP significantly. Some of these new options for our end uses have already been approved 

for other end uses, such as HVAC. As the SNAP rules were remanded by multiple cases, the EPA is 

currently revamping the program and intends to have the newer listing rule out for public comment 

soon.  

 

 
8 DuPont has aligned its 2030 Sustainability Goals into the nine priorities of the United Nations Sustainable Development Goals. For more 

information, please visit https://www.dupont.com/about/sustainability.html.  

 

https://www.dupont.com/about/sustainability.html
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In the meantime, many states are proceeding with SNAP-like regulations at a point in time prior to 

the remand, and do not all include the additional acceptable materials that are under current review 

at the EPA. This would phase-out a critical HFC used in DuPont’s highly energy-efficient insulation 

products. States which have either adopted or are in the process of adopting the old SNAP language 

include California, Washington State, Vermont, New York, Maryland, New Jersey, Delaware, 

Colorado, Massachusetts, Connecticut, Hawaii, Maine and Oregon. These states are largely working 

with the older material approval list that no longer allows the use of a critical HFC in our end uses, 

creating a functional ban, and mostly at a January 1, 2021 conversion date.  

 

There are currently 25 states that are members of the US Climate Alliance pushing for any action to 
phase-out HFCs without alignment to each other, with differences including deadlines, relationships 
to federal SNAP program, etc. Separate and inconsistent programs in a large number of states will 
have significant negative consequences to our supply chain, disrupting national commerce and our 
ability to meet customer demand for high-performing building insulation products. It must be noted 
that wholesalers and retailers of XPS with multi-state operations would have a challenging if not 
impossible time dealing with the supply chain issues of multiple products using different 
technologies. This supply chain complexity will ultimately increase the consumer cost of the product 
across the patchwork of states which could lead to use of less robust and energy efficient building 
insulations.   
 

DuPont is asking for a mechanism to solve inconsistency of state programs for our 

end uses:  

While we have worked directly with several states in collaboration with NGOs and blowing agent 

suppliers to agree upon a minor modification based on the 2015 and 2016 US EPA SNAP rules that 

have been adopted in several first mover states, there are many additional states with pending 

programs and no clear path forward for consistency, as mentioned above. A mechanism for 

including EPA updates to state blowing agent approval lists is absent from many proposed state 

programs. We are concerned that states are choosing to implement these programs, despite a lack 

of allocated resources and technical or other institutional knowledge required to approve blowing 

agent applications.  

 

Additionally, the short timelines of states only now considering regulations to take effect in less than 

nine months does not facilitate adoption of new technology. Unlike in the majority of other HFC 

uses, foams technology adoption must be carried out facility by facility and requires 12-18 months of 

implementation time. Without this consideration, the number of building and construction foam 

insulation products available in states will be severely restricted, with some not available at all, 

which will result in higher prices for consumers and businesses alike. 

 

DuPont fully supports a phase-down program that provides for a consistent regulatory framework 

that does not unnecessarily impede interstate commerce or innovation of blowing agent blend 

alternatives.  
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Conclusion and paths forward: 

DuPont is seeking federal legislation that phases down HFCs, promotes interstate commerce, and 

maintains EPA as the authoritative body for approving blowing agents.   

 

A potential path forward to achieving this goal would be a limited carve out for these highly energy 
efficient building insulation products that we could accomplish by deferring to EPA’s determinations 
on whether to approve HFC blends in our industry and by prohibiting state laws that are inconsistent 
with those EPA determinations, while preserving existing state authorities to regulate HFC blends in 
this sector that have a higher global warming potential.   
 
DuPont supports the Committee’s objective of greenhouse gas emissions reduction and a national 
phase-down of HFCs. It is with this common goal that we respectfully share our industry’s needs for 
alignment through continued technical approvals, so that we can continue to supply the states, and 
so that they can meet their climate and building energy efficiency goals. 
 
DuPont appreciates the opportunity to comment on this important and timely legislation, and we 
look forward to working with the Committee. 
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Visuals of Impacted DuPont Performance Building Solutions Products 
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Coalition Letter to Delaware Authorities from NRDC, Chemours, 
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Coalition Letter to Maryland Authorities from NRDC, Chemours, 
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Governor Approved Washington State Legislation: HB-1112 
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Governor Approved California State Legislation: SB-1013 
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Governor Approved Vermont State Legislation: S.30 (Act 65) 
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