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To amend certain Aets to reauthorize those Aets and to inerease protections
for wildlife, and for other purposes.

IN TIHHE SENATE OF THE UNITED STATES

JUNE 29, 2017
Mr. Barrasso (for himself, My, Carpix, Mr. Boozaax, Ms. KLOBUCIHAR, MG\.ISohnSo n,
Mrs. CAp1To, and Ms. BaLpwix) introdueed the following bill; which was MQ EV\—Z-H
read twice and referred to the Committee on Environment and Public

Works M "2 Y/\VVA

A BILL

To amend certain Acts to reauthorize those Acts and to

imerease protections for wildlife, and for other purposes.

[

Be it enacted by the Senate and House of Representa-
tives of the United States of America in Congress assembled,
SECTION 1. SHORT TITLE.

This Act may be cited as the “Hunting Heritage and
Environmental Legacy Preservation for Wildlife Act” or
the “HELP for Wildlife Act”.

SEC. 2. TARGET PRACTICE AND MARKSMANSHIP.

(a) PURPOSE.—The purpose of this section is to fa-
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cilitate the construetion and expansion of publie¢ tareet
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1 ranges, inchuding ranges on Federal land managed by the
[ K by - = *

2 Forest Service and the Bureau of Land Management.

3 (h) DeErNIrmoN oF PUbBLic TarGeT RANGE.—In
4 this section, the term “public target range” means a spe-
5 ecifie location that—

6 (1) 1s identified by a governmental ageney for
7 recreational shooting;

8 (2) is open to the publig;

9 (3) may be supervised; and

0 (4) may acconunodate archery or vifle, pistol, or
11 shotgun shooting.

12 (¢) AMENDMENTS TO PIrTMAN-ROBERTSON WILD-

13 LIFE RESTORATION ACT.—

14 (1) DRERFINITIONS.—Section 2 of the DPittman-
15 Robertson Wildlife Restoration  Aet (16 T1L.S.0.
16 669a) is amended

17 (A} by redesignating paragraphs (2)
18 through (8) as paragraphs (3) through (9), re-
19 spectively; and

20 (B) by inserting after paragraph (1} the
21 following:

22 “(2) the term ‘publie target range’ means a
23 specifie location that—

24 “(A) is identified by a governmental agen-
25 ey for recreational shooting;

=5 1514 I8
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3
“(B) 1s open to the public;
“((Y) may be supervised; and
“(1) may aceommodate archery or rifle,
pistol, or shotgun shooting;”.

(2} EXPENDITURES FOR MANAMGEMENT O
WILDLIFE ARKEAS AND RESOURCES.—Section 8(h) of
the Pittman-Robertson Wildlife Restoration Aet (16
U.5S.CL 6692(h)) is amended—

(A} by striking “(b) Each State” and in-
serting the following:
“(b) EXPENDITURES FOR MANAGEMENT 0F WILD-
LIFE AREAS AND RESOURCES.—

“{1} IN GENKRAL.

Except as provided m para-
araph (2), each State’;

(B) m paragraph (1) (as so designated}, in
the first sentence, by striking “construction, op-
eration,” and inserting “operation”;

(() m the second sentence, by striking
“The non-Federal share” and ingerting: the fol-
lowing:

“(3) NON-FEDERAL SIIARE.—The non-Federal
share”;

sil’l1

(D} in the third sentence, by striking “T'he
Secretary” and inserting the following:

“(4) ReGunaTions.—The Seeretary™; and

5 1514 IS
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(I£) by iserting after paragraph (1) (as

designated hy subparagraph (A)) the following:

“(2) ExXcrrTioN.—Notwithstanding the limita-

tion deseribed in paragraph (1), a State may pay up

to 90 pereent of the cost of acquiring land for, ex-
panding, or coustrueting a publie target range.”.

(3) FIREARM AND DBOW NUNTER EDUCATION
AND SAFETY PROGRAM GRANTS.——Section 10 of the
Pittman-Robertson - Wildlife  Restoration  Act (16
1.5 669h-1) 1s amended—

(A) in subsection (a), by adding at the end
the following:

“(3) ALLOCATION 01" ADDITIONAL AMOUNTS.—
OFf the amount apportioned to a State for any fiscal
vear under section 4(b), the State may eleet to allo-
cate not more than 10 percent, to be combined with
the amount apportioned to the State wnder para-
graph (1) for that fiseal vear, for aequiring land for,
expanding, or constructing a public target range.”;

(B) by striking subsection (b) and insert-

ing the following:

“(b) COST SITARING.
“(1) IN GENERAL—Except as provided in para-
graph (2}, the Federal share of the cost of any activ-

itv carried out wsing a grant under this section shall

«5 1514 IS
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not exceed 75 percent of the total cost of the aetiv-
ity.

“02) PUBLIC TARGET RANGE CONSTRUCTION OR
EXPANSION.—The Federal share of the cost of ac-
quirmg tand for, expanding, or constructing a publie
target range in g State on Federal or non-Federal
fand pursuant fo this section or section 8(h) shall
not exceed 80 percent of the cost of the activity.”;
and

(("} 1in subsection (¢)(1)—
(1) by stirtking “Amounts made” and

mserting the following:

“(A) IN dENERAL—Except as provided in
subparagraph (I3), amounts made”; and
(1) by adding at the end the fol-
lowing:

“(B) Excrrrion.—Amounts provided for
acquiring land for, vonstructing, or expanding a
public target range shall remain available for
expenditure and obligation during the H-fiscal-
vear pertod beginning on Oetober 1 of the first
fisecal vear for whieh the amounts are made
available.”,

() SENsE OF (ONGRESS REGARDING (COOPERA-

TION.—It is the sense of Congress that, consistent with

+3 1514 18
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applicable laws (ineluding regulations), the Chief of the
Forest Service and the Director of the Burean of Land
Management should cooperate with State and local au-
thorities and other entities to carry ont waste removal and
other activities on any ederal land used as a public target
range to encourage continued use of that land for target
practice or marksmanship training.
SEC. 3. BAITING OF MIGRATORY GAME BIRDS.

Seetion 3 of the Migratory Bird Treaty Act (16
U.8.C, 704) is amended by striking subsection (b) and -
serting the following:

“(h) PROIIBITION OF BAITING,

“(1) DEFINTPIONS.—In this subsection:
“IA) BAITED AREA—

“() In gENERAL~—The term ‘haited

area’ means—

“(I) any area on whieh salt,
grain, or other feed has been placed,
exposed, deposited,  distributed,  or
seattered, 1 the salt, grain, or feed
could Tare or attract migratorvy game
birds; and

“(II) 1n the case of waterfowl,
eranes  (family Gruidae), and eoots

(fanmly  Rallidae), a standing,

=5 1514 IS
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7
unharvested crop that has been ma-
nipulated through activities such as
mowing, digeing, or rolling, unless the
activities are normal agricultural prac-
tices.
“(1) EXCLUSIONS.—An area shall not

he considered to be a ‘baited arvea’ if the

area
“(I) has been treated with a nor-
mal agricultural practice;
“(II) has standing ¢rops  that
have net been manipulated; or
“(III) has standing crops that
have heen or are flooded.

“(BB) BAITING.

The term ‘baiting’ means
the direet or mdirect placimge, exposing, depos-
iting, distributing, or seattering of salt, grain,
or other feed that could lure or attraet migra-
torv game birds to, on, or over any areas on
which a hunter is attempting to take migratory
ganie birds.

“CY MIGRATORY GAME BIRD.~—The term
‘migratory game bird’ means migratory bird

Spee1es—

«S 1514 IS
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“(1) that are within the taxononie

families of Anatidae, Columbidae, Gruidae,

Ralidae, and Scolopacidae; and

“(11) for which open seasons are pre-

seribed by the Seeretary of the Interior.

“(I))  NORMAL  AGRICULTURAL  PRAC-

THKE.—

*5 1514 18

1 annual growing season that

“(1) IN GENERAL—The tern ‘normal

aerienttural practice’ means any practice in

“(T) 18 carpied out in order to
produce a marketable erop, meluding
planting, harvest, post-harvest, or soil
conservation practices; and

“(ITY 1s  recommended for the
successful harvest of a given crop by
the applicable State office of the Co-
operative Extension Svstem of the De-
partment of Agriculture, in consulta-
tion with, and if requested, the con-
currence of, the head of the applicable
State department of fish and wildlife.

“1) INCLUSIONS.—

“(I) IN GENBRAL.—Subjeet  to

subclause (I1), the term ‘normal agyi-
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cultural practice” ineludes the destrae-
tion of a crop m accordance with
practices  required by the Fedeval
Crop Insurance Corporation for agri-
cultural producers to obtain crop in-
surance under the Federal Crop In-
surance Act (7 U.8.C. 1501 ot seq.)
on land on which a e¢rop during the
current o1 hnmediately preceding erop
vear was not harvestable due to a nat-
wral disaster (including any hawricane,
storm, tornado, flood, high water,
wind-driven  water, tidal wave, tsu-
nami, carthquake, voleanic cruption,
landslide, mudslide, drought, fire,
snowstorm, or other eatastrophe that
1s declared a major disaster by the
President in accordance with section
401 of the Robert T. Stafford Iis-
aster Relief and Emergeney  Assist-
ance Act (42 U.S.CL 5170)0).

“(II)  LisMitarions.—The  term
normal agricultural practice’ only in-
chudes a crop deseribed in subclause

(I) that has been destroved or manip-
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ulated through activities that include
(but are not hmited to) mowing,
diseing, or rolling if the Federal Crop
Insurance Corporation certifies that
flooding was not an acceptable method
of destruction to obtain erop insur-
ance under the Federal Crop Insur-

ance Acet (7 U.S.CL 1501 et seq.).

“UE) WATERFOWL.—The term ‘waterfowd’

means native speeies of the family Anatidae.

aAny person—

2y Prommprrion.—It shall be wnlaavful for

“(A) to take any migratory game bivd by

haiting or on or over any baited area, if the

person knows or reasonably should know that

the area is a baited area; or

“UB) to place or divect the placement of

bait on or adjacent to an area for the pwpose

of causing, inducing, or allowing any person to

take or attempt to take any migratory game

hird by baiting or on or over the bhaited arvea.

“(3) ReegrnaTioNs,—The Scerctary of the In-

terior may promulgate regulations to implement this

subsection.,

=5 1514 IS
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I “(4) Rerorrs.—Annually, the Seevetary of Ag-
2 riculture shall submit to the Secretary of the Inte-
3 1101 a report that deseribes any changes to normal
4 agricultural  practices across the range of crops
) grown by agricultural producers in each region of
6 the United States in whieh the reconmumendations are
7 provided to agricultural producers.”.
8 SEC. 4. NORTH AMERICAN WETLANDS CONSERVATION ACT.
9 {a) REAL PROPERTY.—Seetion 6{a){3) of the North
10 American  Wetlands  Conservation  Aet (16 T.S.CL
1T 4405(a)(3)) 18 amendoed—
12 (1) by strking “(3) m lieu of” and inserting
13 the following:
14 “(3) PROVISION OF FUNDS OR (CONVEYANCE OF
15 REAL PROPERTY INTEREST,—
16 “UA) IN GENERAL.—In licu of™;
17 (2) m the second sentence, by striking “The
18 Secretary shall” and mserting the following:
19 “(13)  DBETERMINATION.—The  Secretary
20 shall’”’; and
21 (3) by striking the thid sentence and inserting
22 the following:
23 ) RBAL PROPERTY.—Any real property
24 interest conveved under this paragraph shall be

8 1514 IS
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subject to terms and conditions that ensure

that—

“(1) the real property interest will be
administered for the long-term conserva-
tion and management of the wetland ceo-
svstem and the fish and wildhlife dependent
on that ecosystem;

“(i1) the grantor of a real property m-

terest has been prowvided with mformation

relating to all available conservation op-
tions, ncluding conservation options that
involve the convevance of a real property
interest for a limited period of time; and

“(iii) the provision of the imformation
desertbed m elause {i1) has Dbeen  docu-
mented.”.

Seetion

T{¢) of the North American Wetlands Conservation Aet

(16 T.8.(". 4406()) 18 amended—

the end and inserting

(1) m paragraph (4}, by striking “and’;

{2) in paragraph (5), by striking the period at

i

; and’’; and

(3) by adding at the end the following:

“(6) $50,000,000 for each of fiscal years 2018

through 2022.7.

«S 1514 IS8
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SEC. 5. NATIONAL FISH AND WILDLIFE FOUNDATION ES-

TABLISHMENT ACT.
(a) BOARD OF DIRBCTORS OF FOUNDATION. —

(1) IN GENERAL—Section 3 of the National
Fish and Wildlife Foundation Establishment Aet (16
.80 3702) s amended—

{A) 1n subseetion (h)—
(1) by striking paragraph (2) and in-
serting the following:

“(2) IN GENERAL.—After consulting with the
Secretary of Commerce and  considering the ree-
ommendations submitted by the Board, the Sec-
retary of the Interior shall appoint 28 Direetors
wlo, to the maximum extent practicable, shall—

“(A) be knowledgeable and experienced in
matters relating to the conservation of fish,
wildlife, or other natural resources; and

“(B) represent a balanee of expertise in
ocean, coastal, freslnvater, and tervestrial re-
source conservation.”; and

(11) by stiking paragraph (3) and in-
serting the following:

“(3) TerMs.—Each Irecetor (other than a Ii-

rector descertbed I paragraph (1)) shall be appointed
for a term of 6 years.”’; and
(I3) in subsection (2)(2)—

«3 1514 IS
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I (1} subparagraph (A}, by striking
2 “(A) Officers and emplovees may not he
3 appointed until the Foundation has suffi-
4 cient funds to pay them for their service.
5 Officers” and inserting the following:

6 “(A) IN GENERAL—Offlcers’’; and

7 (1} by striking subparagraph (I3} and
8 mserting the following:

9 “(B) EXECUTIVE DIRECTOR.—The Fouu-
10 dation shall have an Executive IDirector who
11 shall be

12 “(1) appomted by, and serve at the di-
13 rection of, the Board as the clief executive
14 officer of the Foundation; and

15 “(11) knowledgeable and experienced
16 matters relating to fish and wildlife con-
17 servation.”.

18 (2) CONFORMING AMENDMENT. —Section
19 H(1BY of the North Ameriean Wetlands Con-
20 servation Act (16 U.S.CL 403G (1YB)) 18 amended
21 by striking “Secretary of the Board” and inserting
22 “Executive Director of the Board”.
23 {(h) R1GITS AND OBLIGATIONS OF FOUNDATION.—

24 Seetion 4 of the National Fish and Wildlife Fonundation
25 Establishment Aet (16 U.8.C. 3703) is amended

«S 1514 I8
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(1) In subsection (¢)—

(A) by striking “‘(¢) Powrers.—To earry
out its purposes under” and inserting the fol-
lowing:

*“{e) POWERS.—

“(1} IN GENBRAL—To carry out the purposes

deseribed in'';

(13) Dby redesignating  parvagraphs (1)
through (11} as subparagraphs (A} through
(K), respectively, and indenting appropriately;

(C") in subparagraph (12) (as redesignated
by subparagraph (I3)), by striking “that are m-
suredd by an ageney or instrumentality of the
United States” and inserting “at 1 or move fi-
naneial institutions that are members of the
Federal Deposit Insurance Corporation or the
Seeurities Investment Protection Clorporation’;

(D) m subparagraph (I8} (as redesignated
by subparagraph (1)), by stiiking “paragraph
(3) or (4)” and inserting “‘subparagraph (') or
(D)7

() in subparagraph (J) (as redesignated

3

by subparagraph (B)), by striking “and’ at the

end;

«S 1514 18
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(I") Dby striking subparagraph (K) (as re-
designated by subparagraph (B)) and imserting
the following:

“(IX) to reeeive and administer restitution
and community service payviments, amounts for
mitigation of impacts to natural resources, and
other amounts arising from legal, regulatory, or
administrative proceedings, sulyject to the con-
dition that the amounts are received o1 admin-
istered for purposes that further the conserva-
tion and management of fish, wildlife, plants,
and other natural resowrees; and

“(I)) to do acts necessary to carry out the
purposes of the Foundation.”; and

() by striking the undesignated matter at
the end and inserting the following:

“(2) TREATMENT OF REAL PROPERTY.—

“UA) IN gENERAL—VFor purposes of this
Act, an interest m real property shall be treated
as meluding casements or other rights for pres-
ervation, conservation, protection, or enhance-
ment by and for the publie of natwral, sceenie,
historte, seientifie, edueational, inspirational, or

recreational resources.

o5 1514 IS
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1 () ENCUMBERED REAL PROPERTY.—A\
2 oift, devise, or bequest may be accepted by the
3 Foundation even though the eift, devise, or he-
4 guest 18 encumbered, restricted, or subject to
5 beneficial interests of private persons if any
6 current or future intevest in the gift, devise, or
7 bequest is for the benefit of the Foundation.

8 “(3) BAVINGS CLAUSE.—The aceeptance and
9 administration of amounts by the Foundation under
10 paragraph (1}{K) does not alter, supersede, or limit
11 any regulatory or statutory requurement associated
12 with those amounts.”:
13 (2} by striking subsections (f) and (g); and
14 (:3) by redesignating subsections () and (1) as
15 subsections (f) and {g), respectively.
16 (¢} AUTIIORIZATION OF APPROPRLATIONS.—Seetion

17 10 of the National Fish and Wildlife Foundation Estab-

18 lishment Act (16 U.8.€. 3709) is amended

19 (1} i subsection (a), by stiking paragraph (1)
20 and inserting the following:

21 “(1) IN GENERAL.—There are authorized to he
22 appropriated to carry out this Act for cach of fiscal
23 vears 2018 throueh 2022—

24 “(A) $15,000,000 to the Seeretary of the
25 Interior;

=5 1514 IS
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“(IB} %5,000,000 to the Sceretary of Agni-
culture; and

*((Y $5,000,000 to the Secretary of (fom-
meree.”’;
{2} 11 subsection (h)—

(A) by striking paragraph (1) and insert-
mg the following:

“(1) AMOUNTS FROM FEDERAL AGENCIES.—

“{A) IN GENERAL~—In addition to the
amounts authorized to he appropriated under
subseetion (a), Federal departments, ageneies,
or instrumentalities are authorized to provude
funds to the Foundation through Federal finan-
¢tal assistance grants and cooperative agree-
ments, swyjeet to the condition that the
amounts are used for purposes that further the
conservation and management of fish, wildlife,
plants, and other natural resources n accord-
ance with this Act.

“(B)  Abpvances.—Federal  departments,
ageneies, or instrumentalities may advanee
amounts described in subparagraph (A} to the
Foundation in a lump sum without regard to
when the expenses for which the amounts are

used are incurred.

=5 1514 IS
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) MaNagEMENT FEES.~—The Founda-
tion may assess and collect fees for the manage-
nment of amounts received under this para-
oraph.”’;

(B) m paragraph (2)—

(1) m the paragraph heading, by strik-
g “FUNDS” and inserting “AMOUNTS";

(3

(1t} by steiking “shall be used” and in-
serting “may be used”; and

(111) hy strikimg “and State and local

government agencies’” and inserting ¢,

State and local government agencies, and

other entities”; and

('} by adding at the end the following:
(3) ADMINISTRATION OF AMOUNTS.—

“(A) IN GENERAL—In entering into con-
traets, agreements, or other partnerships pursu-
ant to this Aet, a FFederal department, agency,
or mstrumentality shall have diseretion to waive
any competitive proecess applieable to the de-
partment, ageney, or imstrumentality for enter-
ing mto contraets, agreements, or partnerships
with the Foundation if the purpose of the waiv-

or Is—

5 1514 IS
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1 “H  to address an  environmental
2 emergeney  resalting from a natural or
3 other disaster; or

4 ‘(1) as deternined by the head of the
5 applicable Federal department, agency, or
6 instrumentality, to reduce administrative
7 expenses and expedite the conservation and
8 management of fish, wildlife, plants, and
9 other natural resources.
10 “(13) REPrOoRTS.~—The Foundation shall m-
11 clude 1 the annual report subnutted under see-
12 tion 7(b} a deseription of any use of the author-
13 ity under subparagraph (A) by a Federal de-
14 partinent, ageney, or instritmentality in that fis-
15 cal vear.”; and
16 (3) by adding at the cnd the f'()]l()'wing:
17 “(y TUse orF Grrrs, DEVISES, OR BREQUESTS OF

18 Moxgy OR OTIIER PROPERTY. —Any gifts, devises, or be-
19 quests of amounts or other property, o1 any other amounts
20 or other property, transferred to, deposited witl, or other-
21 wise in the possession of the Foundation pursuant to this
22 Aet, may be made available by the Foundation to IFederal
23 departments, ageneies, or instrumentalities and may be
24 accepted and expended (or the disposition of the amounts

25 or property divected), without further appropriation, by
i . ; )

5 1514 I8
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those Federal departments, ageneies, or instrumentalities,
subject to the condition that the amounts or property be
used for purposes that further the conservation and man-
agement of fish, wildlife, plants, and other natweal re-
sources.”.

(d) LIMITATION ON AUTHORITY ~—Section 11 of the
National Fish and Wildlife Foundation Establishment Act
{16 T.5.0". 3710) is amended by inserting “exelusive” be-
fore “authority™,

SEC. 6. REAUTHORIZATION OF NEOTROPICAL MIGRATORY
BIRD CONSERVATION ACT,

Section 10 of the Neotropical Migratory Bird Con-
servation Act (16 T8 6109) is amended to read as fol-
lows:

“SEC. 10. AUTHORIZATION OF APPROPRIATIONS.

“la) INn GENERAL.—There is authorized to be appro-
priated to carry out this Act $6,500,000 for cach of fiscal
vears 2018 through 2022,

“(h) Usk or Funps—Of the amounts made avail-
able under subsection (a) for cach fiseal vear, not less than
75 percent shall he expended for projects carvied out at

a location outside of the United States.”.

5 1514 IS
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SEC. 7. REISSUANCE OF FINAL RULE REGARDING GRAY
WOLVES IN WESTERN GREAT LAKES.

Before the end of the 60-day period beginning on the
date of enactment of this Act, the Secretary of the Interior
shall veissute the final rule published on December 28,
2011 {76 Fed. Reg. 81666), without regard to any other
provision of statute or regulation that applies to issnance
of such rule. Such reissuance shall not be subject to judi-
cial review.

SEC. 8. REISSUANCE OF FINAL RULE REGARDING GRAY
WOLVES IN WYOMING.

The final rule published on September 10, 2012 (77
Fed. Reg. 55530) that was reinstated on Mareh 3, 2017,
hy the decision of the U.S. Court of Appeals for the Iis-
trict of Columbia (No. 14-5300) and further republished
on May 1, 2017 (82 TFed. Reg. 2028485} that reinstates
the removal of Federal protections for the gray wolf n
Wyoming under the Endangered Species Aet of 1973, as
amended, shall not be subject to judicial veview.

SEC. 9. MODIFICATION OF DEFINITION OF SPORT FISHING
EQUIPMENT UNDER TOXIC SUBSTANCES
CONTROL ACT.

Section 3{2)13) of the Toxie Substances Control Act

(15 U.S.(1 2602(2)(B)) 15 amended—

L}

(1) in elause (v), by striking “and” at the end;

+5 1514 I8
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{(2) i clause {(vi) by striking the period at the

[}

end and mnserting *, and”’; and
(3) by serting after clanse (vi) the following:
“(vil) any sport fishing cquipment (as such
term 18 defined in scetion 4162(a) of the Internal
Revenue Code of 1986) the sale of which is subject
to the tax imposed by seetion 4161(a) of such (lode
{determined without regard to any exemptions from
such tax provided by section 4162 or 4221 or any
other provision of sueh Code), and sport {ishing
equipment components,”’.
19. REAUTHORIZATION OF CHESAPEAKE BAY PRO-

GRAM.

SNection 117 of the Federal Water Pollution Clontrol

Act (33 ULS.CL1267) is amended by striking subsection

1} and inserting the followine:
by o

“() AUTIHORIZATION 0F APPROPRIATIONS.—Thaore

18 authorized to be appropriated to carry out this section

$90,000,000 for each of fiscal years 2018 through 2022..

SEC,

11, REAUTHORIZATION OF CHESAPEAKE BAY INITIA-
TIVE ACT OF 1998,

Section 502(c) of the Chesapeake Bay Initiative Act

of 1998 (Public Law 105-312; 112 Stat. 2963; 129 Stat.

2079 18 amended by striking “20177 and insertinge
. f =

“2023".
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SEC. 12. NATIONAL FISH HABITAT CONSERVATION

THROUGH PARTNERSHIPS,

(a) PURPOSE.—The purpose of this seetion 1s to en-
courage partnerships among public agencies and other in-
terested parties to promote fish conservation—

{1} to achieve measurable habitat conservation
results through strategic actions of Fish Ilabitat
Partnerships that lead to better fish habitat condi-
tions and increased fishing opportunities hy-—

(A) improving ecological conditions;

(B} restoring natural processes; or

(("y preventing the dechine of intact and
healtly systems;

{2) to establish a eonsgensus set of national con-
servation strategies as a framework to guide future
actions and investment by Fish Habitat Partuer-
ships;

(3) to broaden the community of support for

fish habitat eonservation by

(A\) increasing fishing opportunities;

(B} fostering the participation of local
communities, especia]lyj’()ung‘ people in loecal
comnpunities, in conservation activities; and

(") raising public awareness of the role
healthy fish habitat play in the quality of life
and economie well-being of local comnninities;

«5 1514 IS
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(4) to fill gaps in the National Fish Habitat As-
sessment and the associated database of the Na-
tional Ifish Habitat Assessment—

(A} to empower strategic conservation ac-
tions supported by broadly available scentific
mformation; and

(B) to integrate sociocconomic data in the
analvsts to tmprove the bves of humans in a
manner consistent with fish habitat conserva-
tion goals; and
(9) to commumeate to the public and conserva-

tion partners—

(A) the conservation outcomes produced
colleetively by Fish Habitat Partnerships; and

(B) new opportunities and voluntary ap-
proaches for conserving fish habitat.

(1) DERINITIONS.—In this section:

(1) APPROPRIATE  CONGRESSIONAL  (OMMIT-
TEES.—The term “appropriate congressional com-
mittees” means—

{A) the Committee on Commeree, Science,
and Transportation and the Conunittee on En-
vironment and Public Works of the Senate; and

{B) the Committee on Natural Resourees

of the House of Representatives.,

«5 1514 IS
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(2) BoarD.—The term “Board” means the Na-
tional Fish ITabitat Board established by subsection
(1)),

(3) DIRECTOR~—The term “‘Director” means
the Director of the United States Fish and Wildlife
Service.

(1) Era  ASSINPANT  ADMINISTRATOR.—The

" means the As-

term “EPA Assistant Administrato”
sistant  Admimistrator for Water of the Environ-

mental Protection Agency.

(5) INDIAN TRIBE.—The term “Indian tribe”
has the meaning given the term in section 4 of the
Indian Self-Determination and Edueation Assistance
Act (25 TS 5304).

(6) NOAA ASNISTANT ADMINISTRATOR.—The
term “NOAA Assistant Administrator” means the
Assistant Administrator for Fisheries of the Na-
tional Oceanic and Atmospheric Admmistration.

(7) Parrsersinpe.—The term “Partnership”
means a self-governed entity designated hy Congress
as a IFish Habitat Partnership under subsection
((h)(6) after a recommendation by the Board under

subseection (d)(1).

«5 1514 IS
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{8) REAL PROPERTY INTEREST.~—The term
“real property interest” means an ownership intervest
in—
{A) land; or
(B) water (ineluding water rights).
(9) SECRETARY. —The ternm “Secretary” means
the Seerctary of the Interior.
(10) SrarE.—The term “State” means each of
the several States,
(11) SrarE AGENCY.—The term “State agen-
v means—
(A) the fish and wildlife ageney of a State;
and
(B) any department or division of a de-
‘partment o1 ageney of a State that manages i
the publie trust the mland or marme fishery ve-
sources or sustains the habitat for those fishery
resources of the State pursuant to State law or
the constitution of the State.
(e} NATIONAL Fisin HHasrear Boarnp.—
(1) ESTABLISIIMENT.—
(A) FrsinonaprrarT pBoarb.—There s es-
tablished a hoard, to be known as the “National

Fish Halitat Board”, whose duties are—

5 1514 IS
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(1) to promote, oversee, and coordinate
the implementation of this section;

(11} 1o establish national goals and pri-
orities forr fish habitat conservation;

(ii1) to recommend to Congress enti-
ties for designation as Partnerships; and

(v} to review and make recommenda-
tions rvegarding fish habitat conservation
projects.

(B) MaMBERSIIP.—The Board shall be

composed of 25 members, of whom—

o8 1514 1S

(1) 1 shall be a representative of the
Department of the Interior;

(11) 1 shall be a representative of the
United States Geological Survey:

(1) 1 shall be a representative of the
Department of Clommerce;

(tv) 1 shall be a representative of the
Department of Agriculture;

(v) 1 shall be a representative of the
Association of Fish and Wildlife Ageneies;

{(vi}) 4 shall be representatives of State
agencies, 1 of whom shall be nominated by
a regional association of fish and wildlife

agencies  from  cach  of the Northeast,



o

O D e o b B W N2

=5 1514 IS

29
Southeast, Midwest, and Western regions
of the United States;
(vil) 1 shall be a representative of ei-
ther—

(I) Imchan trthes 1n the State of
Alaska; or

(I} Indian trbes i States other
than the State of MAlaska;

(vii1) 1 shall be a representative of ei-
ther—

(1) the Regional Fishery Manage-
ment Couneils established under see-
tion 302 of the Magnuson-Stevens
Fishery  Conservation and  Manage-
ment Aet (16 U.S.C 1852); or

(II) a representative of the Ma-
rine Fisheries Connmissions, which s
composed of—

{aa) the Atlantic States Ma-
rine Fisheries Commission;
(b)) the Gulf States Marine

Fisheries Commission; and

(ce) the Paeific States Ma-

rine Fisheries (fonunission:
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(ix) I shall be a representative of the
Sportfishing  and  Boating  Partnership
('ouncil;
(x) 7 shall be representatives selected
from eaeh of—
(I) the recreational sportfishing
industiy;
(I1) the commereial fisling -
st
(IIT} mavrine recreational anglers;
(IV} freshwater recreational an-
glers;
(V) habitat conservation organi-
zations: and
(VI) science-based fishery organi-
zations;
(xi) 1 shall he a representative of a
national private landowner organization;
(xi1) 1 shall be a representative of an
agricultural production organization;
(xi1) 1 shall be a vepresentative of
local government interests involved m fish

hahitat restoration;
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(xiv) 2 shall be representatives from

different sectors of corporate industries,

whielt may include
(I) natwral resowrce conunodity
interests, such as petroleum or min-
eral extraction;
(I1) natural resource user indus-
tries; and
(ITT) mdustries with an interest
in fish and fish habitat conservation;
and
(xv) 1 shall be a leadership private
seetor o landowner representative of an
aetive partnership.

() COMPENSATION—A member of the
Board shall serve without compensation.

(D) TRAVEL EXPENSES.—A member of the
Board may be allowed travel expenses, melud-
g per diem in lieu of subsistence, at rates au-
thorized for an emplovee of an agency under

-

subehapter 1 of chapter 57 of title 5, United

States Code, while away from the home o1 reg-

ular place of business of the member in the per-
formance of the duties of the Board.

(2) APPOINTMENT AND TERMN.—

*5 1514 I8
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(A) IN ¢ENERAL—Except as otherwise

provided in tlns subsection, a member of the

Board deseribed mr any of elanses (vi) throngh

(xiv) of paragraph (1H{B} shall serve for a term

of 3 years.

o5 1514 IS

(B) INITIAL BOARD MBEMBERSIIIN —

(1) INx GiENErAL—The nutial Board

will consist of representatives as deseribed
in clauses (1) threugh (v1) of paragraph
(1)(B).

(11) REMAINING MEMBERS.—Not later
than 60 days after the date of enactment
of this Act, the rvepresentatives of the -
tial Board pursuant to elanse (1) shall ap-
point the remaining members of the Board
deseribed m elawses (vii) through (xiv) of
paragraph (1)(13).

(1) TRIBAL REPRESENTATIVES.—Not
fater than 60 days after the enactment of
this Act, the Secretary shall provide to the
Board a vecommendation of not fewer than
3 tribal representatives, from whieh the
Board shall appomt 1 representative pur-

suant to clause (vi1) of paragraph (1)}{(B).
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(€1} TRANSITIONAL TERMS.—Of the mem-

bers deseribed it paragraph {(1)(B)(x) initially

appointed to the Board—

+S 1514 IS

(1) 2 shall be appointed for a term of
1 vear;

(it) 2 shall he appointed for a term of
2 years; and

(1) 3 shall be appointed for a term of
3 vears,

(1)) VACANCINS,—

(1) IN GENERAL—A vacaney of a
member of the Board deseribed in any of
clanses (viil) through {xiv) of paragraph
(1)(13) shall be filled by an appointment
made by the remaining members of the
Board.

(11) TRIBAL REPRESENTATIVES. —I9l-
lowmng a vacancy of a mentber of the
Board deseribed in clause (vii) of para-
eraph  (1)(B), the Seeretary shall  pec-
omniend to the Board a list of not fewer
than 3 tribal re])1‘(?S{>1lt.zﬁti\'tls, from wlieh
the remaining members of the Board shall

appoint a vepresentative to il the vacaney.
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(E) CONTINUATION OF SERVICE.—An mndi-
vidual whose term of service as a menmber of the
Board expires may contimue to serve on the
Board until a sucecessor is appointed.

(B REMOVAL~—If a membher of the Board
deseribed in any of clanses (v} through {xiv)
of paragraph (1}(B) misses 3 consecutive regu-
larly seheduled Board meetings, the members of
the Board muay—

{1) vote to rvemove that member; and
(11) appomnt another mdividual in ae-
cordance with subparagraph (ID).
(3) CHLAIRPERSON.—

(A) IN GENERAL—The representative of
the Association of Fish and Wildhfe Agencies
appointed  pursuant to  paragraph (1){B}v)
shall serve as Chauperson of the Board.

(13) Tera.—The Chawrperson of the Board
shall serve for a term of 3 years.

(4) MErTINGS,—

(A) I dENERAL—The Board <shall

moeet
(1) at the call of the Chaivperson; but
(11) not less frequently than twiee each

calendar yvear.

o5 1514 IS
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(I3) PuBLic accBEss.—All meetings of the

Board shall he open to the publie.

(9} PROCEDURES.—

(A) IN GENERAL—The Board shall estab-

lish procedures to carry out the business of the

Joard, including—

(1) a requirement that a gquorum of
the members of the Board be present to
transact business:

(11} a requirement that no  ree-
ommendations may be adopted by the
Board, except by the vote of %4 of all mem-
bers;

(in) procedares for establishing ua-
fional goals and priovities for fish habitat
conservation for the purposes of this sec-
tion;

(iv) procedures for designating Pairt-
nerships under subseetion (d); and

(v} proeedures for reviewing, eval-
ating, and making recommendations re-
garding fish habitat eonservation projects.

(B) QuorrM.—A majority of the members

of the Board shall eonstitute a guoram.

(D) Frsin HABITAT PARTNERSITTPS. —

«8 1514 I8
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(1) AUTHORITY TO RECOMMEND.—The Board
may recommend to Congress the designation of Fish
Iabitat Partnerships m accordance with this sub-
Section.
(2} Prrroses.—The purposes of a Partnership
shall be—

(A) to work with other regional habitat
conservation programs to promote cooperation
and coordination to enhance fish and fish habi-
taty;

(B) to engage local and regional commu-
nities to build support for fish habitat conserva-
tion;

("} to involve diverse groups of public and
private partners;

(1) to develop collaboratively a strategic
vision and achievable implementation plan that
18 scientifically sound;

() to leverage funding from sowrees that
support local and regional partnerships;

(') to use adaptive management prin-
ciples, mcluding evaluation of projeet sucecess
and funectionality;

((3) to develop appropriate loeal or regional

habitat evaluation and assessment measures

=5 1514 IS
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and eriteria that are eompatible with national
habitat eondition measures; and
(I1} to implement local and regional pri-
ority projects that improve conditions for fish
and fish habitat.

(3) CRITERLA FOR DESIGNATION.—An entity

seekig to be designated by Congress as a Partner-

ship shatl—

{A) submit to the Board an application at
such time, m such manner, and contaimng such
mformation as the Board may reasonably re-
quire; and

(B) demonstrate to the Board that the en-
tity has—

(1) a foeus on promoting the health of
important fish and fish habitats;

(1) an abibty to coordinate the mple-
mentation of priority projects that support
the goals and national priorities set by the
Board that are witlun the DPartnership
houndary,

(i) a self-governance structure that
supports the implementation of strategie

priorities for fish habitat;

*5 1514 18
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(iv}) the abality to develop local and re-
oional relationships with a hroad range of
entities to further strategic priorities for
fish and fish hahitat;

(v) a strategic plan that details re-
qured mvestments for fish habitat con-
servation that addresses the strategie fish
habitat priorities of the Partnership and
supports and meets the strategic priorities
of the Board;

(vi) the ability fo develop and mmple-
ment  fish  habitat  conservation  projeets
that address strategic priorvities of the
Partnership and the Boavd; ad

(vii) the ahility to develop fish habitat
conservation  priovities  based on  sound
seience and data, the ability to measure
the effectiveness of fish habitat projects of
the Partnership, and a clear plan as to
how Partunership seience and data compo-
nents will be integrated with the overall

Board science and data effort.

(4} REQUIREMENTS FOR RECOMMENDATION TO
CONGRESS.—The Board wmay recommend to Con-

eress for designation an application forr a Partner-
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ship submitted under paragraph (3)(A) if the Boavd

determines that the applicant—
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(A) meets the ciriteria deseribed n para-
eraph (3YB);

(B) identifies vepresentatives to  provide
support and teclmical assistance to the Partner-
ship from a diverse group of public and private
partners, which may inelude State or local gov-
ernments, nonprofit entities, Indian tribes, and
private mdividuals, that are focused on con-
servation of fish habitats to achieve results
across jurisdictional boundaries on public and
prvate land;

(") 18 organized to promote the health of
important fish species and 1mportant fish habi-
tats, including reservoirs, natural lakes, coastal
and marine environments, and estuaries;

(DD) dentifies strategice fish and fish hali-
tat priorvities for the Partnership area in the
form of geographical focus aveas or  key
stressors or mpairments to facilitate strategic
planning and decisionmaking;

(I2) 18 able to address issues and priovities

on a nationally significant scale;

(I") includes a governance structure that

5 1514 IS
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(1) refleets the range of all partners;
and
(11) promotes joint strategic plamiing
and decisionmaking by the applicant;

((3) demonstrates completion of, or signifi-
cant progress toward the development of, a
strategie plan to address the deeline in fish pop-
ulations, rather than simply treating symptoms,
in accordanee with the goals and national prior-
ities established by the Board; and

(FH) promotes eollaboration in developing a
strategte vision and implementation program
that 1s scientifically sound and achiovable,

{5} REPORT TO CONGRESS.—

(A) IN GENERAL—Not later than Feb-
ruary 1 of the first fiseal vear beginning after
the date of enactment of this Act and each Feb-
vaary 1 thereatter, the Board shall develop and
submit to the appropriate congressional com-
mittees an annual report, to be entitled “Report
to Congress on Future Fish Habitat Partner-
ships and Modifications”, that—

(1) dentifies anv entity that—
(I) meets the requirements de-

sevibed m paragraph (4); and

=5 1514 IS
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(II) the Board recommpicnds for
desighation as a Partnership;

(11) describes any proposed modifica-
tions to a DPartnership previouslhs  des-
ignated by Congress under paragraph (6);

(111) with respeet to cach entity ree-
ommended for designation as a Partner-
ship, desertbes, 1o the maximum  extent
practicable—

(I) the purpose of the ree-
ommended Partuership; and

(I1) how the recommended Part-
nership fulfills the requirements de-

seribed I paragraph (4).

(I3)  PUBLi¢  AVAILABILITY;  NOTIFICA-
THON.—The Board shall—

{1) make the report pubhiely available,
inchading on the Internet; and

(i) provide to the appropriate con-
gressional committees and the State agen-
ev of any State meluded 10 a recommended
Partnership area written notification of the

public availability of the report,
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(6) DESIGNATION OR MODIFICATION OF PART-
NERSIHP.—ongress shall have the sole authority to
designate or modify a Partnership.
(7) EXISTING PARTNERSITIPS.—

(A)  DESIGNATION REVIEW.—XNot  later
than 5 years after the date of enactment of this
Aet, any fish habitat partnership recerwving Fed-
eral funds as of the date of enactment of this
Act shall be subject to a designation review hy
(ongress 1t which Congress shall have the op-
portunity to designate the partnership under
paragraph (6).

(13) INELIGIBILITY FOR FEDERAL
FUNDS.—A partnership referred to m subpara-
graph (A} that Congress does not desighate as
deseribed in that subparagraph shall be inel-
gible to recetve Federal funds under this see-
tion.

(e} F1s11 HABIPAT CONSERVATION PROJECTS.—

(1) SUBMISSION TO BOARD.—Not later than

Mareh 31 of each calendar year, cach Partnership
shall submit to the Board a list of priority fish habi-
tat conservation projects recomnmended by the Part-

nership for annaal funding under this section.

=5 1514 IS
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(2) RECOMAMENDATIONS BY BOARD~—Not later
tan July 1 of cach calendar yvear, the Board shall
submit to the Seerctary a priovity list of fish habitat
conservation projects that inchudes the deseription,
ihcluding estimated costs, of each project that the
Board reconunends that the Seeretary approve and
fund under this seetion for the following fiseal vear.

(3) URITERLY FOR PROJECT SELECTION.—The
Board shall seleet each fish habitat consevation
projeet to be recommended to the Sceretary under
paragraph (2) after taking into consideration, at a
minimum, the following information:

() A vecommendation of the Partnership
that is, or will be, participating actively in im-
plementing  the  fish  habitat  conservation
project.

(B) The eapabilities and  experience of
projeet proponents to mplenient  successtully
the proposed projeet.

((") The extent to which the fish habitat
conservation project —

(1) fulfills a local or regiomal priorvity
that is directly linked to the strategic plan
of the Partnership and is consistent with

the purpose of this section;

«5 1514 IS
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(i1) addresses the national priorities
established by the Board;

(ii1) is supported by the findings of
the Ilabitat Assessment of the Partnership
or the Board. and aligns or is compatible
with other conservation plans;

(iv) identifies approprate mowtoring
and evaluation measures and @iteria that
are compatible with national measures;

(v} provides a well-defined hudget
Imked to deliverables and outeomes;

{(vi) leverages other funds to imple-
ment the projeet;

(vil} addresses the ecauses and proe-
esses hehind the deehne of fish or fish
liabitats; and

(vii1) inchudes an outreacir or edu-
cation component that includes the loeal or
regional community.

(D) The availability of sufficient non-Ifed-

eral funds to mateh Federal contributions for

the fish habitat conscrvation projeet, as ve-

quired by paragraph (5);

(E) The extent to whiclh the local or ve-

gional fish habitat conservation project—

8 1514 IS
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(i) will inerease fish populations in a
manncr that leads to reereational fishing
opportunities for the publie;

(11) will be carried out through a coop-
erative agreement among Federal, State,
and local governments, Indian tribes, and
privite entities;

{11) mereases public aceess to land or
water for fish and wildlife-dependent vee-
reational opportuinties;

(1v} advances thie conservation of fish
and wildlife species that have been identi-
fied by the States as species of greatest
conservation need;

(v} where appropriate, advances the
conservation of fish and fish habitats
under the Magnuson-Stevens Fishery Con-
servation and Management Aet (16 ULS.C
1801 et seq.) and other relevant IFederal
laww and State wildlife action plans; and

(v1) promotes strong and healthy fish
habitats so that desived biological commu-
nities are able to persist and adapt.

(I") The substantiality of the character and

design of the fish habitat conservation prajeet.

*5 1514 IS
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{4) LIAIITATIONS.—

(A) REQUIREMENTS FOR EVALUATION.—

No figh habitat conservation projeet may be

recommended by the Board under paragraph

(2) or provided financial assistance under this

sectton unless the fish  habitat  eonservation

project meludes an evaluation plan  designed

using applicable Board guidance—

S 1514 18

(1) to appropriately assess the hologt-
cal, ecological, orr other results of the haln-
tat protection, restoration, or enhancement
activities carried out using the assistance;

(11} to reflect appropriate changes to
the fish habitat conservation project if the
assessment  substantiates  that  the  fish
habitat conservation project objectives are
not being met;

(it} to identify improvements to exist-
mg fish populations, reercational fishing
opportunities and the overall economie hen-
efits for the local community of the fish
liatat eonscrvation projeet; and

(v} to require the submisston to the
Board of a report deseribing the findings

of the assessnient.
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(1) IN GENERAL—A State, local gov-

ernment, or other non-Federal entity is eli-

gihle to veceive funds for the acquisition of

real
ths

of—

property  from wilhng sellers under

section i the acquisition cnsures 1

(I) publie aceess for compatible
fish and wildhife-dependent recreation;
or

(1) a seientifically based, direet
enhancement to the health of fish and
fish populations, as determined by the
Board.

(1) STATE AGENCY APPROVAL.—

(D) IN ¢ENERAL.—AI veal prop-
erty mmterest acquisition projects fimd-
ed under thiy section are required to
be approved by the State ageney in
the State m which the project is o
Curring,

(I} PrompiTioN—"The DBoawrd
may not recommend, and the See-
retary may not provide any funding

for, any real property interest acquisi-
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tion that has not been approved by

the State agency.

(111) ASSESSMENT OF OTIIER AU-
THORITIES.—The Fish ITabitat Partner-
ship shall conduct a project assessmoent,
submitted with the funding request and
approved by the Board, to demonstrate all
other Federal, State, and local authorties
for the acquisition of real property have
been exhausted.

(iv) RESTRICTIONS.—A real property
mterest may not be acquired pursuant to a
fish  habitat conservation projeet by a
State, local government, or other non-Fed-
eral entity, unless—

(I) the owner of the real property
authorizes the State, local govern-
ment, or other non-Fedeval entity to
acquire the real property; and

(I1) the Seerctary and the Board
determine that the State, local govern-
ment, or other non-Federal entity
would benefit from undertaking the
management of the real property

heing acquired beeause that is i ac-
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cotdance with the goals of a partner-
ship.

(5) NON-FEDERAL CONTRIBUTHINS .~

(A) IN GBNERAL—Except as provided in
subparagraph (B), no fish habitat covnservation
project may be recommended by the Board
under paragraph (2} or provided financial as-
sistance under this section unless at least 50
percent of the cost of the fish habitat conserva-
tion projeet will be funded with non-Iederal
funds.

(B) NON-FEDERAL SILARE.—The non-Fed-

eral share of the cost of a fish habitat conserva-
tion project—
(1) may not be derived from another

Federal grant program; but

(11) may inchude in-kind contributions
and cash.

() SPECIAL RULE FOR INDLAN TRIBES,—
Notwithstanding subparagraph () or any other
provision of law, any funds made available to
an Indlian tribe pursuant to this seetion may be
considered to be non-Federal funds for the pur-
pose of subparagraph (A).

(6) APPROVAL.—

«5 1514 IS
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(A) IN GENERAL.

Not later than 90 days
after the date of receipt of the recommended
priority list of fish habitat conservation projects
under paragraph (2), subjeet to the limitations
ol paragraph (4), and based, to the maximum
extent practicable, on the criteria deseribed
paragraph (3), the Seeretarvy, alter consulting
with the Seeretarv of Commerce on marine or
estuarine projeets, shall approve or rejeet any
fish habitat conservation projeet reconunended
I the Board.

(B) Fuexmine.—If the Secretary approves
a fish habitat conservation projeet under sub-
paragraph (A), the Secretary shall use amounts
made available to carry out this section to pro-
vide funds to cavry out the fish habitat con-
servation project.

(Y NorTirearion.—If the Secretary re-

jeets any fish habitat conservation project rec-

ommeided by the Board under paragraph (2),
not later than 180 days after the date of receipt
of the reconmmendation, the Seeretary shall pro-
vide to the Board, the appropriate Partuership,
Al the appropriate congressional committees a

written statement of the reasons that the See-

«5 1514 IS
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retary rejected the fish habitat conservation

project.

(f) TIRCHNICAL AND SCIENTIFIC ASSISTANCE.

{1) IN GENERAL.

The Durector, the NOAA
Assistant Administrator, the EPA Assistant Admin-
istrator, dand the Divector of the United States Geo-
fogical Survey, in coordination with the Forest Serv-
e and other appropriate Federal departments and
agencies, mayv provide scientific and technieal assist-
ance to the Partnerships, participants in fish habitat
conservation projects, and the Board.

(2) INCLUSIONS.—Scientific and technieal as-
sistance provided pursuant to pavagraph (1) may in-
clude—

(A} providing technieal and scientific as-
sistance to States, Indian tribes, regions, local
communities, and nongovernmental organiza-
tions in the development and mnplementation of
Partnerships;

(B) providing technical and scientific as-
sistance to Parvtnerships for habitat assessment,
strategie plauning, and prioritization;

((!} supporting the development and imple-

mentation of fish habitat conscervation projeets

«5 1514 IS
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that are identified as high priorities by Partner-
ships and the Board;

(D} supporting and providing reconmmenda-
tions regarding the development of  science-
based monitoring and assessment approaches
for implementation through Partnerships;

(E) supporting and providing recommenda-
tions for a national fish habitat assessment;

(I} ensuring the availabiity of experts to
assist in condueting scientifically based cevalua-
tion and reporting of the results of fish habitat
conservation projeets; and

(G} providing resources to secure state
ageney  scientific and  technical assistanee to
support Partnerships, participants in fish habi-
tat conservation projects, and the Board.

COORDINATION  WITH STATES AND  INDIAN

TriBrS.—The Secretary shall provide a notice to, and co-

operate with, the appropriate State ageney or tribal agen-

ev, as applicable, of each State and Indian tribe withi

the boundaries of which an activity 1s planned to be car-

ried out pursuant to this seetion, including notification,

by not later than 30 days before the date on whieh the

activity 18 implemented.

«5 1514 IS
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() INTERAGENCY OPERATIONAL Pran.—Not later
than 1 year after the date of enactment of this Aet, and
every o years thereafter, the Director, in cooperation with
the NOAA Assistant Administrator, the EPA Assistant
Administrator, the Director of the United States Geologi-
cal Swrvey, and the heads of other appropriate Federal
departments and agenecies (including at a ninimum, those
ageneies represented on the Board) shall develop an inter-
ageney operational plan that deseribes—

(1) the functional, operational, technical, sei-
entific, and general staff, administrative, and mate-
rial needs for the implementation of this seetion; and

(2} any interagency agreements between or
among Federal departments and agendies to address
those needs.

(1) ACCOUNTABILITY AND REPORTING .~

(1) REPORTING,
(.\) IN GENERAL—Not later than 5 vears
after the date of enactment of this Aet, and
every 3 vears thereafter, the Board shall submit
to the appropriate congressional committees a
report descaribing the progress of this scetion.

(B) ConTENTS.—Each report submitted

under subparagraph (A) shall inclide

=S 1514 18
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(i} an estimate of the number of
aeres, stream miles, or acre-feet, or other
sultable measures of fish habitat, that was
maintained or improved by partnerships of
Federal, State, or local governments, In-
dian tribes, or other entities in the United
States during the d-vear period ending on
the date of submission of the report:

(i1) a desceription of the public aceess
to fish habitats established or mproved
during that -vear period;

(111} a deseription of the 1improved op-
portunities for public vecreational fishing;
and

(1v) an assessment of the status of
fish habitat conservation projects carried
out with funds provided under this section
during that period, disageregated by year,
meluding—

(I} a description of the fish haln-
tat conservation projeets 1ee-
ommended by the Board under sub-
section {e)(2);

(ITy a desermption of each fish

habitat conservation project approved
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)
by the Secretary under subsection
(©)(6), tm order of priority for funding:

(ITT) a justafication for—

(aa) the approval of cach
fish habitat conservation project;
andl

{bb) the order of priovity for
funding of each fish habitat con-
servation project;

{(IV) a justification for any rejec-
tion of a fish habitat conservation
project recommended by the Board
under  subsection  (e}{2}) that was
based on a factor other than the er-
terta deseribed in subsection {e)(3);
and

(V) an accountmg of expendi-
tures by Federal, State, or local gov-
ernments, Indian tribes, or other enti-
ties to carry out fish habitat conserva-

tion projeets.

(2) STATUS AND TRENDS REPORT.—Not later

than December 31, 2018, and every 5 vears there-

atter; the Board shall submit to the appropriate con-

gressional committees a report that ineludes

«3 1514 IS
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() a status of all Partnerships designated
under this seetion;

(B) a deseription of the status of fish hahi-
tats in the Umted States as dentified by estah-
hished Partnerships; and

{(() enhancements or reductions in public
access as a result of—

(1) the activities of the Partnevships;
or
(11) any other activities earried out
pursnant to this secetion.
(1) EFFRCT OF SBCTION.—
(1) WATER RIGIITS.~—Nothing 1 this section-—

(A) establishes any express or implied re-
served water right in the United States for any
PrIpose;

(BB) affects any water right I existence on
the date of enactment of this Act;

() preempts or affects any State water
law or inferstate compact governing water; or

(1)) affects any Federal or State taw in ex-
istence on the date of enactment of the Aet re-
carding water quality or water guantity.

(2) AUTIIORITY TO ACQUIRE WATER RIGHTS OR

RIGIITS TO PROPERTY.—Under this section, only a

=3 1514 18
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State, local government, or other non-Federal entity
may acquire, under State law, water rights or vights
to property.

(3) STATE AUTHORITY.—Nothing i this sec-
tion—

() affeets the authority, jurisdietion, or
responsibility of a State to manage, control, or
vegnlate fish and wildlife ander the laws and
regrtlations of the State; or

(I3) authorizes the Seeretary to control or
regulate within a State the fishing or hanting
of fish and wildlife.

(4) ErriecT ON INDIAN TRIBES.—Nothing in
this section abrogates, abridges, affeets, modifies,
supersedes, o1 alters any right of an Indian tribe
recognized by treaty or amy other means, includ-
hg—

{A) an agreement bhetween the Indian tribe
and the United States;

(B) Federal law (ineluding regulations);

(() an Executive order; or

(13) a judicial deerec.

(5) ADJUDICATION OF WATER RIGUTS.—Noth-
ing 1n this seetion diminishes or affeets the ahility

of the Secretary to Join an adjudication of rights to

+5 1514 I8
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the nse of water pwrsnant to subsection (a), (b}, or
(¢) of section 208 of the Department of Justice Ap-
propriation Aet, 1953 (43 U.S.(" 666).

{6) DEPARTMENT OF COMMERCE  AUTHOR-
ITY.—Nothing in this section affeets the authority,
Jursdicetion, or responsibility of the Department of
Commeree to manage, control, or regulate fish or
fish habitats under the Magnuson-Stevens Fishery
Clonservation and Management Act (16 US.(C 1801
et seqL).

(7) EFFECT ON OTIIER AUTUORITIRS.—

(A) PRIVATE PROPERTY PROTECTION.—
Nothing in thig section permits the use of funds
made available to carry out this section to ac-
guire real property or a real property interest
without the written consent of each owner of
the veal property or real property interest.

(B) MrTigaTioN.—Nothing in this seetion
permits the use of funds made available to
carry out this seetion for fish and wildlife miti-
gation purposes under—

{1) the Federal Water Pollution (on-
trol Aet (33 U.S.CL 1251 et seq):
(i1) the Fish and Wildlife Coordina-

tion Aet (16 TU.S.CL 661 ef seq.):

5 1514 IS
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(i11) the Water Resources Develop-
ment Act of 1986 (Public Law 99-662;
100 Stat. 4082); or
(iv) any other Fedearal law or court
settlement.,

(C) (LBEAN WATER ACT.—Nothing in this
section  affects any provision of the Federal
Water Pollution Control Aet (33 U.S.( 1251 et
seq.), mcluding any definition in that Act.

(k) NONAPPLICABILITY OF FEDERAL ADVISORY
CoaMITTEE Act.—The Federal Advisory (fommittee Act
(5 TLR.CL App.) shall not apply to—

(1) the Board; or

{2} anv Partnership.
. 1

{1} FUNDING.
(1) AUTIIORIZATION OF APPROPRLVIIONS.—
(A)  FISI  HABITAT  CONSERVATION
PROJECES.—There 15 authorized to be appro-
prated to the Seeretary $7,200,000 for cach of
fiscal vears 2018 through 2022 to provide
funds for fish habitat conservation projects ap-
proved under subsection (e‘-\}(G), of whiely 5 per-
cent shall be made available forr each fiseal yvear

for projects carried out by Indian tribes.

*5 1514 1S
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(13) ADMINISTRATIVE AND PLANNING EX-
PENSES.—There is authorized to be appro-
priated to the Secretary for each of fiscal yvears
2018 through 2022 an amount equal to 5 per-
cent of the amount appropriated forr the apph-
cable fiscal year pursuant to subparagraph
(A)—

(1) for administrative and planning ex-
penses; and

(1) to carry out subseetion (i),

((Y TECIHNICAL AND SCIENTIFIC ARSIST-
ANCE.—There s authorized to be appropriated
for cach of fiscal years 2018 through 2022 to
carry out, and provide technical and seientific
agsistance under, subsecetion {(f)—

(i) %500,000 to the Secretary for use
by the Umnited Btates Fish and Wildlife
Service;

(i1) $500,000 to the NOAA Assistant
Adhninistrator for use by the National Oce-
anic and Atmospheric Adnmamstration;

(111) $500,000 to the EPPA Assistant
Adntnistrator for use by the Environ-

mental Protection Ageney; and

5 1514 IS
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(v} $500,000 to the Seeretary for use
by the Uhnited States (Geological Survey.

(2) AGREEMENTS AND GRANTS.~—The Seervetary

may—

() on the recommendation of the B3oard,
and notwithstauding sections 6304 and 6305 of
fitle 31, United States Code, and the Federal
Finanetal Assistance Management Improvement
At of 1999 (31 T.S.CL 6101 note; Publie Law
106-107), enter into a grant agreement, coop-
erative agreement, or contraet with a Partner-
ship or other entity for a fish habitat conserva-
tion projeet  or restoration or enhancement
project;

(B) apply for, accept, and use a grant
from any individual or entity to earry out the
purposes of this section; and

(C') make funds available to any Federal
department or ageney for use by that depart-
ment or ageney to provide grants for any fish
habitat protection project, restoration projeet,
or enhancement projeet that the Secretary de-
termines to be congistent with this seetion.

{3} DONATIONS.—

() IN dENERAL—The Seeretary may—

»5 1514 IS
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(i} enter into an agreement with any
organization deseribed i section HOT(eH3)
of the Internal Révenue Clode of 1986 that
is exempt from taxation under section
501(a) of that Code to solieit private dona-
tions to carry out the purposes of this sec-
tion; and
(11) aceept donations of funds, prop-
erty, and services to carry out the purposes
of this seetion.

(B) TrueaTaeNT—A donation aceepted

under this section—

(1) shall be considered to he a gift or
beqguest to, or otherwise for the use of, the
United States; and

(11} may he—

(I) used directly by the See-
retary; or

(II) prowvided to another Federal
department or agencey through an

mterageney agreement.

(m) PROIMITION AGAINST IMPLEMENTATION OF

23 REGULATORY AUTIHORITY BY FEDERAL AGENCIEN .—

24 Any Partnership designated under this seetion—
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(1) shall be for the sole purpose of promoting
fish conservation; and
(2) shall not be used to implement any regu-
latory authority of any Federal ageney.

C
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