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COMMITIEE ON ENVIRONMENT ANO PUBLIC WORKS

WASWNGTotl. DC 2051ll-617S

August 15, 2008

The Honorable Dirk Kempthornc
Secretary of the Interior
Dcpartment of the Interior
1849 C Street, N.W.
Washington DC 20240

Dear Mr. Secretary,

I write to express my great concern with the proposed rcvisions to the Endangered Species Act
regulations that were unveiled this weck, and to invite yOll to tcstify on endangered species issues at an oversight
hearing of the Environment and Public Works Committee on September 24, 2008. The proposed regulations
greatly undemline the Act's purpose to conserve endangered and threatened species and appear to conlmvene
thc plain language of the Act. I therefore urge that you discontinue any further action on the proposed rule.

Among the many seriolls naws in the draft regulations is that they would allow federal action
agendes to decide unilaterally that consultations with the U.S. Fish and Wildlife Servicc or the National
fl.'larine Fisheries Service arc not necessat)'-consultations that arc required by law and that have been
importanlto the conservation and protection of endangered and threatened species.

It is vital that the Fish and Wildlife Service and the National Marinc Fisheries Service. the nation's
primary wildlife agencies and the agencies with the most scientific expertisc and experience. retain thcir
responsibility in making such determinations. Instead, thc proposal dramatically incrcases thc likelihood
that harmful agency actions will move forward without independent review by experts in the Services.

Additionally, I am concerned about thc timing of the proposed regulatory changes. By proposing
these considerable changes with only a short time rcmaining in the Administration's term, your office
appears to be attempting, in elTect, to make changes to the Endangered Species Act thut the Administration
has been unablc to achicve through legislation. Indecd, some of these proposals were included in
legislation that failed to pass during the 109111 Congress. [nstend of seeking to rewritc kcy provisions of the
Endangered Species Act through last-minute regulations, changes to the Act, ifany, must be made by
Congress, after thorough review and consideration.

I urge you to discontinuc furthcr action on this propos.11. jfyou proceed with this rulcmaking. given the
breadth of this proposal and its and potentially dramatic impacts on endangered species. I strongly urge that public
hearings be held on this mattcr, and that you cxtend the public commcnt period from 30 days to six months.

Sincerely,

£~
Barbara Boxer
Chainnan


