Nnited Dtates Senate

WASHINGTON, DC 20510

August 14, 2025

The Honorable Lee M. Zeldin
Administrator

Environmental Protection Agency
1200 Pennsylvania Avenue NW
Washington, DC 20460

Dear Administrator Zeldin:

We write regarding the Environmental Protection Agency’s (EPA) continued efforts to
illegally claw back billions of dollars in already-obligated clean energy funding from the
Greenhouse Gas Reduction Fund (GGRF). On July 3, 2025, EPA’s Department of Justice (DOJ)
counsel represented to the D.C. Circuit that, once enacted, the One Big Beautiful Bill Act
(OBBBA) “would rescind the appropriated [GGRF] funds that plaintiffs sought to reinstate
through this action.” Counsel for those GGRF grantees—who had received funding though the
GGRF’s National Clean Investment Fund (NCIF) and Clean Communities Investment
Accelerator (CCIA)—countered this faulty representation in a letter filed with the court on July
7, 2025; one of the undersigned (and Ranking Member of the Senate Environment and Public
Works Committee with jurisdiction over EPA) entered a statement into the Congressional
Record on July 9, 2025, further rebutting this erroneous representation.

Unfortunately, EPA continues to make false claims that the OBBBA rescinded
previously-obligated GGRF funding. On August 7, 2025, EPA announced that it was rescinding
all grant funding issued under the GGRF’s Solar for All program, again improperly relying on
the OBBBA as justification, and began sending termination letters to those grantees.

Section 60002 of the One Big Beautiful Bill Act reads as follows:

SEC. 60002. REPEAL OF GREENHOUSE GAS REDUCTION FUND. Section 134 of
the Clean Air Act (42 U.S.C. 7434) is repealed and the unobligated balances of amounts
made available to carry out that section (as in effect on the day before the date of
enactment of this Act) are rescinded.

By its express language, the OBBBA only rescinds “unobligated balances” under Clean Air Act
Section 134. Section 134 had been enacted into law on August 16, 2022, as Section 60103 of the
Inflation Reduction Act. Pub. L. 117-169, 136 Stat. 2065 (Aug. 16, 2022). That provision
appropriated almost $27 billion (available only through September 30, 2024) for three grant
programs,' and directed EPA to begin making grants within 180 days of enactment. It then
appropriated $30 million to EPA to administer these programs. EPA obligated all of the grant
funds before September 30, 2024. For two of the grant programs (NCIF and CCIA), the funds
were fully disbursed into private bank accounts before September 30, 2024.> For Solar for All,

! Subsection (a) appropriated $7 billion for “zero-emission technologies” and became the Solar for All program.
Subsections (b) and (c) appropriated $11.970 billion and $8 billion, respectively, for what become the National
Clean Investment Fund and the Clean Communities Investment Accelerator.
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49 of the 60 grantees are state-level entities and six are Tribes.> The largest state recipients
include Texas (over $249 million), several states receiving over $156 million (among them North
Carolina, Pennsylvania, Ohio, Louisiana, and Missouri), West Virginia (over $106 million),
South Carolina (over $124 million), and Alaska (over $62 million).* All funds were obligated by
August 2024 and are held at the Department of the Treasury for grantees to draw down.’
Recipients have so far utilized between $30 and $50 million, with drawdowns expected to have
increased significantly this fall as grantees have now been able to fully design their programs,
complete competitions for fund recipients, and overcome hurdles created by EPA’s earlier
freeze. Some projects have already been completed thanks to the funding.®

The strongest evidence for the status of those funds, aside from the plain text of the
OBBBA, is the scoring of the OBBBA by the non-partisan Congressional Budget Office (CBO).
Lawmakers relied on CBO’s “score,” or the estimated cost or savings of each provision, to
ensure the reconciliation bill met each Committee’s savings or spending instructions as set by the
Budget Committees.

When the proposed repeal and rescission of unobligated GGRF funds was initially
proposed in the Senate Environment and Public Works Committee, CBO scored the provision as
saving $19 million, the remaining appropriated funding for EPA administration and oversight of
the program. (See Appendix A.) That does not include a penny of the three grant programs. If
the OBBBA had somehow clawed back GGRF money that the federal government had already
obligated, that estimate would have been as much as $27 billion: $7 billion for Solar for All,
$11.97 billion for the NCIF, and $8 billion for the CCIA. CBO confirmed, further, that repeal of
the program language did not create any additional savings. The rescission and repeal together
only saved $19 million. At no point did the Majority dispute this score.

Upon enactment, CBO made its final OBBBA budget estimates publicly available.” This
final estimate for Section 60002 confirms that repeal and rescission of the GGRF only saved the
government $19 million—those dollars that EPA had been awarded for program administration
and oversight.

What’s more, numerous Republicans have made clear that it is not legally possible to
claw back funding that has already been obligated. For instance:

2 The Treasury Department executed a Fiscal Agency Agreement with Citibank, N.A., on September 19, 2024, for
the nearly $20 billion in NCIF and CCIA awards. A few weeks earlier, EPA had announced the obligation of all $27
billion across the three GGRF grant programs. Months earlier still, EPA had announced the awards. U.S.
Environmental Protection Agency, Biden-Harris Administration Announces $20 Billion in Grants to Mobilize
Private Capital and Deliver Clean Energy and Climate Solutions to Communities Across America (Apr. 4. 2024).

® Environmental Protection Agency, Solar for All, https://www.epa.gov/greenhouse-gas-reduction-fund/solar-all,
accessed Aug. 11, 2025.

‘1.

® Tracy Wholf & Seiji Yamashita, “EPA terminates $7 billion Solar for All program,” CBS News (Aug. 8, 2025),
https://www.cbsnews.com/news/epa-considers-ending-solar-for-all-program-funding/; Jean Chemnick, “EPA cuts off
IRA solar money already under contract,” E&E News (Jan. 30, 2025), https://www.eenews.net/articles/epa-cuts-off-
ira-solar-money-already-under-contract.

¢ See Wholf & Yamashita, supra note 5.

7 Congressional Budget Office, “Estimated Budgetary Effects of an Amendment in the Nature of a Substitute to H.R.
1, the One Big Beautiful Bill Act, Relative to CBO's January 2025 Baseline (June 29, 2025),
https://www.cbo.gov/publication/61534.
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* During the House Energy & Commerce Committee mark-up of the OBBBA on May 13,
2025, Congressman Griffith (R-VA), then-Chair of the Environment Subcommittee,
stated: “I just want to point out that these provisions that we are talking about only apply
as far, as this bill is concerned, to the unobligated balances. So if a grant was already
given, as far as this bill is concerned, then that would still be going forward. . . . If the
grant has already been granted and the money is obligated, then this—then our language
does not affect that... [W]e can’t rescind expenditures that have already been obligated.”

¢ In June 2024, E&E News quoted Mandy Gunasekara, an EPA Chief of Staff in the first
Trump administration and author of the EPA chapter in Project 2025, as saying of the

GGREF funding, “Once money is out the door, I don’t know of a way you can claw it
back.”

EPA’s attacks on Solar for All continue a pattern of false statements about GGRF,
including defamatory accusations you have made that “the entire [GGRF] scheme, in my
opinion, is criminal” and that GGRF was “all of the above” when asked if it was “either a
kickback, a theft, or graft.”'® You have led the Trump Administration in waging an
unprecedented assault on the NCIF and CCIA portions of the GGRF program, unlawfully
weaponizing the federal government in an inexplicable exercise to wage allegations of fraud
meant to trigger the narrow basis for terminating grants set forth in those grant agreements, even
after:

¢ the criminal chief for the Washington, DC, United States Attorney’s Office quit over the
incident;"

* amagistrate judge refused to issue a search warrant on the DC Acting United States
Attorney’s baseless assertions'?;

e at least one other United States Attorney’s Office refused to seek a warrant for the same
bogus matter;"

8 House Committee on Energy & Commerce, Full Committee Markup of Budget Reconciliation Text (May 13,
2025), https://energycommerce.house.gov/events/full-committee-markup-of-budget-reconciliation-text.

? Jean Chemnick, “The $27B in climate cash that Trump can’t cancel,” E&E News (June 14, 2024),
https://subscriber.politicopro.com/article/eenews/2024/06/14/the-27b-in-climate-cash-that-trump-cant-cancel-
00163190.

10 “Judge Slams EPA for Canceling Climate Grants with No Rationale Explanation,” Newsweek (Apr. 17, 2025),
https://www.newsweek.com/judge-slams-epa-canceling-climate-grants-no-rational-explanation-2061209; “Lee
Zeldin outlines Biden admin’s ‘green slush fund,”” Fox News (Mar. 6, 2025),
https://www.foxnews.com/video/6369704326112.

! Spencer S. Hsu, Carol D. Leonnig and Nicolas Rivero, High-ranking D.C. federal prosecutor resigns over order
to freeze EPA funds, Wash. Post (Feb. 18, 2025),
https://www.washingtonpost.com/investigations/2025/02/18/federal-prosecutor-dc-resigns/.

2 Facing multiple bar charges, Mr. Martin’s nomination for this post was withdrawn. Seung Min Kim and Michael
Kunzelman, Trump pulls the nomination of Ed Martin for DC US Attorney after concerns of partisanship, Assoc.
Press (May 8, 2025), https://apnews.com/article/donald-trump-ed-martin-white-house-justice-department-thom-
tillis-cecf801799faa2b56fd 1bb4fac48379¢.

'3 Spencer S. Hsu, Maxine Joselow, and Nicolas Rivero, FBI takes up EPA probe amid pushback from judge,
prosecutors, Wash. Post (Feb. 27, 2025), https://www.washingtonpost.com/dc-md-va/2025/02/27/trump-fbi-epa-
grant-investigation/.



https://www.washingtonpost.com/dc-md-va/2025/02/27/trump-fbi-epa-grant-investigation/
https://www.washingtonpost.com/dc-md-va/2025/02/27/trump-fbi-epa-grant-investigation/
https://apnews.com/article/donald-trump-ed-martin-white-house-justice-department-thom-tillis-cecf801799faa2b56fd1bb4fac48379e
https://apnews.com/article/donald-trump-ed-martin-white-house-justice-department-thom-tillis-cecf801799faa2b56fd1bb4fac48379e
https://www.washingtonpost.com/investigations/2025/02/18/federal-prosecutor-dc-resigns/
https://www.newsweek.com/judge-slams-epa-canceling-climate-grants-no-rational-explanation-2061209
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¢ DOJ officials failed to find any meaningful evidence of criminality during their
investigation;'* and

¢ DOJ attorneys backtracked on the fraud allegation in real time, when asked to explain the
reason for freezing access to private bank accounts in a DC courtroom."

Despite these baseless attacks, the bottom line is that neither CBO nor Republicans
understood the repeal and rescission of the GGRF to save anything more than EPA’s unspent
oversight dollars. Wishful statutory interpretation on the part of EPA does not enable EPA to
cancel lawfully obligated grants.

Your actions undermine thousands of projects that will deliver more affordable housing,
community centers for refuge during extreme weather events, and clean energy to American
communities. Your attempts to retroactively seize funding from grantees, and then to
misrepresent the basis for your actions, are illegal. We urge you to reverse course and restore
this important funding.

Sincerely,
W y> /ﬁz
Sheldon Whitehouse Chris Van Hollen
United States Senator United States Senator
Ranking Member
Committee on Environment
and Public Works
Cll Su__ / w /[
Charles E. Schumer Tim Kaine
United States Senator United States Senator
Bernard Sanders J a@eed
United States Senator United States Senator

 Devlin Barrett, Glenn Thrush, and Adam Goldman, Investigators see no criminality by EPA officials in case on
Biden-era grants, New York Times (May 16, 2025), https://www.nytimes.com/2025/05/16/us/trump-biden-epa-

grants.html.
5 Jean Chemnick, £EPAs challenges grow in quest to claw back “gold bars”, E&E (May 23, 2025),



https://www.eenews.net/articles/epas-challenges-grow-in-quest-to-claw-back-gold-bars/
https://www.nytimes.com/2025/05/16/us/trump-biden-epa-grants.html
https://www.nytimes.com/2025/05/16/us/trump-biden-epa-grants.html
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Kirsten Gillibrand
United States Senator
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Jeanne Shaheen
United States Senator
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United States Senator
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Richard Blumenthal
United States Senator
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Angug S. King, Jr. a7
United States Senator

(bniy i

Catherine Cortez Masto
United States Senator

Edward J. Markey
United States Senator
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Mark R. Warner
United States Senator
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Mazie K. Hirono
United States Senator
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Jo n Hickenlooper
United States Senator
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United States Senator
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Michael F. Bennet
United States Senator

Vgl f). Lloddussrte

Angela D. Alsobrooks
United States Senator
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Tina Smith
United States Senator
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Ron Wyden
United States Senator
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Peter Welch
United States Senator
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Alex Padilla
United States Senator
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Lisa Blunt Rochester
United States Senator
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Tammf/buckworth
United States Senator
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Gary A Peters

United States Senator
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Brian Schatz
United States Senator

United States Senator

Martin Heinrich
United States Senator



APPENDIX A

EXCERPTS OF THE CBO SCORE provided to the Senate Majority
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June 21, 2025
June 21, 2025
Preliminary Estimated Budgetary Effects of = MAZ25453
[Brett Jortland request by email, 6/21/25]
2025 2026 2027 2028 2029 2030 2031 2032 2033 2034 20252029 2025-2034
Change to Direct Spending
Sec. _01 Recission of Funding for Clean Heawy-Duty Vehicles
Budget Authority -423 0 0 0 0 0 0 0 0 0 -423 -423
Estimated Outlays 0 -20 -85 -56 -79 -92 -70 0 0 0 -220 -382
Sec. _02 Repeal of Greenhouse Gas Reduction Fund
Budget Authority -19 0 0 0 0 0 0 0 0 0 -19 -19
Estimated Outlays -3 -3 -3 -3 -3 -3 -1 0 0 0 -15 -19
Sec. _03 Recission of Funding for Diesel Emissions Reductions
Budget Authority -60 0 0 0 0 0 0 0 0 0 -60 -60
Estimated Outlays -13 -16 -12 -12 -3 0 0 0 0 0 -56 -56
Sec. _04 Recission of Funding to Address Air Pollution
Budget Authority -70 0 0 0 0 0 0 0 0 0 -70 -70
Estimated Outlays -5 -20 -10 -5 -10 -10 -10 0 0 0 -50 -70
Sec. _05 Recission of Funding to Address Air Pollution at Schools
Budget Authority -14 0 0 0 0 0 0 0 0 0 -14 -14
Estimated Outlays 0 -3 -3 -3 -3 0 0 0 0 0 -12 -12
Sec. _06 Recission of Funding for the Low Emissions Electricity Program
Budget Authority -42 0 0 0 0 0 0 0 0 0 -42 -42
Estimated Outlays -5 -7 -7 -7 -7 -9 0 0 0 0 -33 42
Sec. _07 Recission of Funding for Section 211(0) of the Clean Air Act
Budget Authority -3 0 0 0 0 0 0 0 0 0 -3 -3
Estimated Outlays 0 -1 0 0 0 0 0 0 0 0 -1 -1
Sec. _08 Recission of Funding for Funding for Implementation of the American Innovation and Manufacturing Act
Budget Authority -3 0 0 0 0 0 0 0 0 0 -3 -3
Estimated Outlays 0 0 0 -3 0 0 0 0 0 0 -3 -3
skskok
Subtotal Changesin Direct Spending
Budget Authority -6,579 0 0 0 0 0 0 0 0 0 6,579 6,579
Estimated Outlays -857 936 1,237 -887 -570 -360 112 0 0 0 -4,487 -4,959
Change to Revenue
Recission of Funding for Methane
Emissions and Waste Reduction
Incentive Program for Petroleum and
Sec. 12 Matural Gas Sy stems 0 0 0 0 0 -375 -300 -275 -275 -275 0 -1,500
Project Sponsor Opt-in Fees for
Sec. _26 Emvironmental Reviews * * * * * * * * * * * *
Total Changes in Revenues i} i} 0 0 0 375 -300 -275 -275 -275 0 -1,500
Net Effect on the Deficit -857 936 1,237 -887 -570 15 188 75 75 275 4,487 -3,459

* = between zero and $500,000. The estimates account for judicial decisions and administrative actions through April 10, 2025,

Source: Congressional Budget Office.

Staff Contacts: Aurora Swanson, Lilia Ledezma, Susan Yeh Beyer, David Hughes, Willow Latham-Proenca, Matthew



