SENATCOR CAPI TO HOSTS EPW
SENATCRI AL HEARI NG
HELD ON OCTOBER 5, 2016
1: 00 - 3:00 P. M

Chi ef Logan State Park

Logan, West Virginia

HELD BEFORE:
SENATCOR SHELLEY MOORE CAPI TO
SENATOR JOE MANCHI N
CONGRESSMVAN EVAN JENKI NS

Panel i sts present:

Eugene Tri sko, United M ne Wbrkers
Bob Pasl ey, Wayne County Conm ssi oner
Jimy "Bo" Copley, W coal mner
Karan I rel and, W/ Sol ar United Nei ghborhoods
James Van Nostrand, WU

Betler's Reporting & Legal Video Services, LLC
Vi deo Conf erenci ng Center
523 Seventh Street
Hunt i ngt on, West Virgi nia 25701
(606) 329-2154 * (304) 522-9637 * (304) 345-9891

BETLER’S REPORTING

& LEGAL VIDEO SERVICES,LLC.
(304) 522-9637 www.brlvs.com



http://www.brlvs.com
http://www.brlvs.com

N~ o o b~ W DN

© o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

Senator Capito Hosts EPW
Senatorial Hearing, 10/05/2016

SENATOR CAPI TO HOSTS EPW
SENATORI AL  HEARI NG
HELD ON OCTOBER 5, 2016
1: 00 - 3:00 P.M

Chi ef Logan State Park

Logan, West Virginia

HELD BEFORE:
SENATOR SHELLEY MOORE CAPI TO
SENATOR JOE MANCHI N
CONGRESSMAN EVAN JENKI NS

Panel i sts present:

Eugene Trisko, United M ne Wrkers
Bob Pasl ey, Wayne County Comm ssi oner
Jimy "Bo" Copley, W coal m ner
Karan Ireland, W Sol ar United Nei ghbor hoods
Janes Van Nostrand, WU

Betler's Reporting & Legal Video Services, LLC
Vi deo Conferencing Center
523 Seventh Street
Hunt i ngton, West Virginia 25701
(606) 329-2154 * (304) 522-9637 * (304) 345-9891

Betler's Reporting & Legal Video Service
(304) 522-9637 | www.brlvs.com



http://www.brlvs.com

© o0 ~N o o1 B~ w N -

N N NN N R R R R R R R R R
N W N PO © O ~N o oD~ W N P O

Senator Capito Hosts EPW

Senatorial Hearing, 10/05/2016 Page 2

SENATOR CAPITO.  So wel come and good
afternoon. This hearing will come to order. | like
that part.

Anyway, again, |I'd like to thank the
w t nesses and ny col | eagues for being here today. And
this is a very inportant hearing, and it's very
I mportant that we're in Logan County, West Virginia, one
of the nost deeply affected parts of our country on the
topic that we're going to talk about.

Last week the United States Court of Appeals
for the District of Colunbia heard the oral arguments on
the legality of the EPA's O ean Power Plan which as you
mght recall -- and | think some of the testinony
reinforces this decision -- this power plan was stayed,
which neans it was halted by the U S. Supreme Court in
February. Afterward, Attorney General Patrick Mrrisey
and Senator Manchin and | and others had a press
conference on the grounds of the United States Capitol
to talk about this case.

Wil e we are understandably focused on the
projected inpacts of the Cean Power Plan, it is
I mportant that we hear fromboth sides and all sides
about this issue. Coal industry bankruptcies caused at

| east in part by regulations -- and this is a discussion
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that | had on the radio this nmorning and that we have
quite a bit -- is it all about the regulations? No.
It's not all about the regulations. |Is it about -- all
about natural gas? No. It's not all about natural gas.
Is it all about nmarket forces? No, it's not.

Each one of those | believe plays
individually a very strong part in what we see happeni ng
to our coal industry. ['malso working hard with ny
col | eagues here and others fromWst Virginia to nmake
sure that the UMV Health and Pension Fund is restored
for those mners who are set to lose their healthcare at
the end of the year

We worked it | think very well through the
commttee. Senator Manchin's the main sponsor; |'mthe
cosponsor of the bill. And Congressman Jenkins has been
fighting hard on the House side. So we see sone blue
sky there, although the end of the year we are going to
have to really put the big press on which we wll.

You know, coal jobs are good jobs. There
are many coal mners in the audience today. The Bureau
of Labor and Statistics puts the average mner's wage at
$84, 000 a year which is nuch higher than our average
here in West Virginia of $39,000 of a non-m ning annual

salary. Coal jobs also support other jobs, and | don't
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think they get tal ked about enough or as nuch. Every
vendor in the supply chain is affected. For every one
job, seven other jobs are affected.

Coal mners out of work have | ess disposable
I ncomes to spend in their communities. You could ask
any vendor here in Logan County and they can say how
affected they' ve been by this downturn.

And so today we will hear from Gene Trisko
who |'ve had the pleasure of neeting and hearing
testimony fromM. Trisko before. He will talk about
the inpacts of the Cean Power Plan just on West
Virginia, including | believe it's a relatively new
report that is out that shows a loss of 47 -- a
potential loss of $47 billion just in the State of West
Virginia over the life -- or | think it's to 2040 is
the -- it's a projected.

We' [l al so hear from Bob Pasley who's our
Wayne County Conmi ssioner to talk about the effects in
our local county conm ssion. And then Bo Copley, who's
our coal mner who has been affected by this downturn.
We'll also hear fromM. Ireland and M. Van Nostrand
about their position and their opinions on where and how
we shoul d be nmoving forward.

So I'mgoing to leave it there. | think
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|"ve been very frustrated with the EPA as many of us
have been. One of the nost frustrating points for nme
was in questioning Janet McCabe, who is the EPA acting
assistant adm ni strator, about why EPA had not conducted
any of their listening sessions -- any of their

| istening sessions in the State of West Virginia when
they were drafting the Clean Power Plan. And the
response | got fromher was pretty startling.

She basically said, "Wll, we went to
Pittsburgh," and that -- which shocked me enough, but
t hen she continued and she said, "EPA wanted to have
t hese discussions in |ocations where people were
confortable."

That to me says that they weren't ready to
face what we're going to be hearing a lot of what we're
hearing today and some of the folks in the audience.
Vell, we're here. We're here listening. W' re making
this part of the public record. W're nmaking this so
t hat our col |l eagues in the House and Senate that
we've -- that disagree with the direction that we want
to go and we disagree with the direction they want to
go, they know how we feel and how you-all feel. You're
putting a face on this for many people across this

country, and we appreciate the time and energy that
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you' ve cone.

And | would say -- | will speak for Senator
Manchi n and for Congressman Jenkins who | very rarely
speak for the two of them-- but | would say we fee

very confortable here and are very glad to be here with

you.

Senat or Manchi n.

SENATOR MANCHIN:  First of all, thank you,
Madam Chairman. | want to thank all of you for com ng,

and all of our presenters and all of you in the audience
for show ng up today because it's extrenely inportant
for all of us. | would like to also thank

Chai rman | nhofe, Republican Chairnman of the EPWand al so
Ranki ng Menber Barbara Boxer for having this and

al | owi ng our Chairwonan here, Capito, for inviting us to
speak and al so holding this.

Let me set the record straight for where |
believe that this adm nistration has not understood the
grasp of the -- what we call global, a global clinate.

A global climte means the entire globe. It doesn't
mean that the wind and the ocean current start and stop
in North Arerica. And when you tal k about the globe, it
should be a global -- basically a fix. Wat we have

right now-- there's 8 billion tons of coal being burned
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inthe world -- 8 billion tons. United States of
America burns about 900 mllion. W're less than 1
billion. [If they quit burning every lunp of coal in
Anerica -- every lunp of coal in Anerica, it's not going
to change nore than two-tenths of 1 percent. These are
by scientists and people who's evaluated it.

Know ng that this product's going to be
needed to energi ze our country for the next two to three
decades -- everyone has said that -- that's the hardest
thing that we have to grasp with. |If you really want to
tackle global climate -- | was at the Gobal Cimte
Conference in Poland with our NATO countries. Not one
of them-- not one country's adm nistering any of the
environnmental protection things that we do now. They're
not using their scrubbers, they' re not using | ow NOx
boilers or they're not using baghouses. W've perfected
all that.

And this is what really is baffling to us.
Wiy are we hindering the United States' econony and
basically just dismantling econom es and communities --
not just West Virginia but other coal comunities --

Kent ucky, Southwest Virginia, Eastern Chio. So with
that, it's no secret that we in Wst Virginia are facing

severe econom ¢ chal | enges.
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The coal econony of our state has been
devastated. Cheap natural gas prices conpounded by
regul atory onsl aught by the EPA, an agency t hat
overstepped its authority time and tine again, have put
coal production in a downward spiral. Being a forner
governor, |'ve always said this: You can't regulate
what's not been legislated. That's not the role of an
agency. That's not the role of any one branch of
government. And that's why it has to go through that
process because a representative -- nyself, Shelley,
Evan, all of us who represent basically shoul d have
i nput and we had none.

We continue to experience persistently high
unenpl oyment rates in this county and the surrounding
area traditionally. Qur largest coal producing regions
we are consistently posting unenpl oyment nunbers in the
double digits. Sone of our southern counties are
posting unenpl oyment rates nore than double the national
aver age.

| have said this and |'ve said it all over
Washi ngton, everybody | can speak to, we've got a
m ni mum of six counties not in a recession but in a
depression. The difference between a recession and a

depression: In a recession you're waiting for a
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rebound. It'Il cone back. W' ve been through the highs
and | ows before. A depression, we've given up. W're
wal king out. Qur assets -- there are no assets. W
could care less. Here bank. There's ny keys to ny
house. Take it. It's not worth anything to ne. That's
a depression. That's what we're in.

For more -- for the nonth of August,
Workforce West Virginia reported that here in Logan
County the unenpl oyment renains at about 10 percent;

M ngo County 11.7; Cay County 9.1; Wom ng County 9.4,
Boone County 8.4; and MDowel| County 12.9. Those are
artificially |ow because other people have quit

| ooking -- they've left or they quit |ooking. There's
no work.

Since 2008, West Virginia has |ost 13,000
coal jobs. The Mne Safety Health Adm nistration
reports that in 2008 there were 2,129 coal mnes and
prep plants. In 2015 that nunber was only 1,459 coal
mnes and prep plants. That's a loss of 670. Countless
conpani es have decl ared bankruptcy. And Workforce West
Virginia reports that between July 2015 and July 2016 --
in one year -- we lost 4,800 mning and | oggi ng jobs,
700 manufacturing jobs and 1,700 in trade,

transportation and utility jobs.
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The ripple effect of the near total |oss of
our state's biggest energy industry is affecting the
daily quality of West Virginia |lives -- whether it be
fewer and fewer grocery stores, childcare options or
heal t hcare services or just closing schools because of
| ack of students.

To conplicate matters, we just experienced a
once-in-a-century flood that took West Virginia lives,
hones and businesses, and that's an absolutely tragic
event fromwhich we will be recovering for years to
cone. So when | look at the manner in which the Obama
adm ni stration and the EPA have handed down regul ation
after regulation entirely outside the bounds of what
Congress intended when it passed legislation Iike the
Clean Air Act and the Cean Water Act, | can't help but
believe that they did not have a plan. | nean, no plan
for our state or any other state to be affected the way
we have.

And that is not only infuriating me and
everybody else, it's a tragic, tragic occurrence.
Historically, West Virginia has been an energy export.
| think you all know that. Qur home state sits in the
abundant reserves of coal and natural gas.

In 2016 Annual Energy Qutl ook, the Energy
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I nformation Admnistration -- the EIA which is part of
the Departnent of Energy -- projected that in a clean
power plant scenario -- this is their scenario -- coa
consunption by the electricity sector -- this is the
wor st scenario you can absolutely paint. If they
adopted everything that's in the Cean Power Plan, even
with their plan they say about 18 percent of our
generation for base | oad fuel, base |oad electricity,
base | oad energy will still be coal. Even in the worst
case scenario.

Wi | e cheap natural gas has been a nmjor
factor in the downturn of coal production, it is
| mportant to remenber that we have ridden the markets up
and down before. We've always ridden the markets.
W' ve just never had the Federal Government junp on our
back and try to drown us during these difficult tines.
And it's also clear to me that there was no and is no
consideration by this admnistration of how West
Virginia will secure arole in the nation's clean energy
future.

| said you know what, if you' ve got a plan
use your tax plan. W give what we call tax credits.
Ckay. We call themextenders. W fluffed themup a

little bit in Washington so you won't think we're just
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giving things away, but they truly are. They're called
extenders or tax credits. If I'mgoing to give a wind
conpany as a policy of the United States of Anerica or a
sol ar energy conpany credits for devel oping wi nd and
solar, don't you think they ought to use those credits
In the areas that have been displaced?

You want us to build you a wind factory. We
can build you a wwndmll. W can build you a solar
factory. Just keep our people working. There was no
plan. None at all.

The EPA' s new source performance standard
for power plants and the C ean Power Plan for existing
power plants are both exanples of the EPA |egislating
I nstead of regulating. | have introduced, co-sponsored
and supported legislation that would roll back climte
regul ations and other harnful EPA roles.

|'ve co-sponsored, along with ny coll eague
here Senator Capito, Affordable Reliable Energy Act
called the ARENA Act reining in harnful effects of the
Cl ean Power Plan. | introduced Clean Air, Strong
Econom es Act which stens the econom ¢ harm of the new
ozone standards. | also supported the Ozone Standards
| npl ementation Act. | sponsored the Coal Ash

Legi sl ation which we just passed in the Senate, and |
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introduced legislation that would require EPA to base
its regulatory standards on technology that is actually
proven and conmercially available for use.

' mal nost done. | get on a roll here
sometimes. | go alittle bit longer than |' m supposed
to.

The first bill that | introduced as a United
States senator was |legislation that woul d prevent the
EPA fromretroactively -- retroactively vetoing a mne
permt. These are mine permts that have gone through
five, six, seven, eight, nine, ten years. They went
back and reached back arbitrarily and said okay, no
more. And that's not right. W fought that.

An unprecedented | egal action in 2010, |

sued the EPA as governor at that time for overstepping
I ts bounds regarding nountaintop renoval practice in
West Virginia's coal industry to ensure states that have
the power to oversee, regulate and protect their
citizens and resources. That's basically protecting the
10th Amendnment to the Constitution. State's rights.
Qur founding fathers never intended for the overreach
and basically the m cromanagenent of governnent to cone
f rom Washi ngt on

W have responsibilities and rights. And
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earlier this year | joined 33 of nmy colleagues in the
Senate and 171 nenbers of the House in filing a brief
with the D.C. Circuit Court of Appeals challenging the
legality of the Cean Power Plan. Oal arguments were
just heard last week in West Virginia versus the EPA
We were both there. W had good representation.

And right now when | talk to people that
basically -- | think, Gene, we talked comng in -- it's
a 50/50. It could be tossed up and go either way. |
think we're going to end up in the Supreme Court. |
really do. And we have got to fight. W have got to
fight it hard.

Furthernore, | do not believe the EPA
consulted with the Federal Energy Regul atory Conm ssion
which is FERC. Wth energy, base-loaded energy in the
United States of Anerica should be dependable, reliable
and affordable. They never basically talked to FERC to
find out wll the systembe reliable if you take this
much coal -fired energy off the grid. How are you going
to back it up?

The vortex, the polar vortex al nost shut
down the East Coast. There woul d've been peopl e dying,
arbitrarily dying across the East Coast because of that

polar storm They did not take that in consideration
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what soever.

So fossil fuels are going to continue to be
a mgjor part of both domestic and gl obal energy. As we
speak -- | believe I"'mcorrect in this nunber -- over
500 new coal -fired plants are being built in India.
Cose to 400 are still being built in China. The
product is the nost abundant fuel in the world, and for
us to deny other countries fromdeveloping -- first tine
energy users -- this is the first time in sone of these
countries, especially in rural India, they' ve ever had a
refrigerator, they've ever had a light bulb in their
hone, they've ever had anyt hing.

And we're going to say oh, I'msorry, you
can't do that. That's not going to happen. So we
better get with it and devel opment the technol ogy that
we can use coal in a cleaner fashion.

So | believe that we must further devel op
and commercialize carbon capture, utilization and
sequestration, but you just can't nmake it so expensive
that basically it runs every coal plant out of
exi stence. And right now we don't have technol ogy that
can use it in an affordable way. W must put the
necessary infrastructure in place to take advantage of

t he robust opportunities that come from our abundant
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natural resources while ensuring the reliability.

I nstead of |ooking to technol ogy and
infrastructure to clean up those fossil fuels and secure
the future of energy-producing states |ike West
Virginia, the EPA under this admnistration has taken it
upon itself to legislate a climte agenda that Congress
never authorized. W haven't had one input. W're just
pl ayi ng defense all the way through.

West Virginia has hel ped power the nation
for decades. W have done the heavy lifting and | -- to
the high heavens, | shout out basically what this little
state has done and | want you all to know that basically
we have as the State of West Virginia, we have done the
heavy lifting. W've nmned the coal that nade the stee
that built the guns and ships. W have nore patriots.
We have nore veterans per capita than any other state.

W have shed nore blood. Lost nore lives for the cause

of freedom

This little state has given her all. And
now we feel -- and |'ve told themthis -- ny state
across the board -- forget politics -- Denocrat,

Republican -- across the board we feel like the
returning Vietnamveteran. W' ve done everything you've

asked us to do. W put our life on the line, and now
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you' ve turned your back on us. And now you want people
to believe that we didn't do our job or what we did you
didn't I|ike.

We built the greatest nation on Earth and we
have. The only super power in the world is the United
States of America because of domestic energy, nostly
coal. Soneone's got to recognize that, and soneone's
got to have a pathway for it that is humane and it wl|
wor K.

So | would say |'mhappy to work -- and
Shell ey and | have been working hard on the Mners
Protection Act. It's inperative. |If we don't pass that
before the end of the year, 16,000 mners -- retired
mners, Wwll lose their healthcare by the end of this
year. 7,000 nore by July of next year. After that, by
the end of next year, the pensions that all of our
retired mners -- United Mne Wrkers are receiving
right noww Il start spiralling dowm. They're
i rrecoverabl e.

And that bill has passed. They've asked us,
both Shelley and I, they said go through regular order.
W did that. The finance commttee passed it 18 to 8 --
18 to 8. It was bipartisan. Al we need is for Mtch

McConnell to put it on the agenda, and it wll pass.
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That's all we need. So anybody that knows Mtch, close
to him can call him talk to him please do so. W
need it on the agenda. W've got to pass it before
Decenber the 9th.

Thank you, Madam Chairman. | can't thank
you enough for this hearing.

SENATOR CAPI TGO Thank you, Senator Manchin.
| feel a bit |ike the person who did the
vice-presidential debate last night. | feel like |'ve
already lost control of ny own hearing. In any event,
Congressnman Jenkins, thank you

CONGRESSMAN JENKI'NS:  Thank you, Senat or
There were no interruptions along the way, so --

SENATOR CAPITO  That's true.

SENATOR MANCHI N Very ni ce.

CONGRESSMAN JENKINS:  We're old friends.

Senator Capito, thank you so nuch for the
wonder ful opportunity. You know, the folks in this room
see us altogether -- Denobcrats, Republicans, House,
Senate -- working hard for West Virginia. Wat you may
not realize is the opportunity for ne to participate in
a Senate hearing is probably bending the rules a little
bit that Senator Capito went to the mat in her

| eadership role in the subconmttee calling this and |
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am sincerely appreciative of the opportunity of being
able to participate directly. | don't get to go down
the hall on the Senate side and sit in on the Senate
hearing, so we appreciate it very much. Senator
Manchin, great to be with you.

This is a unique opportunity. It was
referenced about conmmunicating with the EPA and their
unwi | I ingness to come to West Virginia, and it rem nds
me when | had Gna MCarthy -- not even as far as
Comm ssi oner Pasley and | are apart here -- a few feet.
| asked Gna MCarthy, | said, "Ms. MCarthy, have you
ever been to West Virginia as the EPA Secretary?" You
know, the |awers and a | ot of people say you never ask
a question you don't already know the answer. And she
said, "Well, | can't recall.” And | said, "Wll, | know
you've not been to West Virginia, and | know you know
you haven't been to West Virginia. You just can't even
bring yourself to acknow edge that no, |'ve been
unwi lling to even come to West Virginia."

So having this subconm ttee hearing under
Senator Capito's |leadership is quite an opportunity for
our voices to be heard, and | appreciate the opportunity
for these voices. These are inportant voices. You

know, times are tough here in Logan County and
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t hroughout Southern West Virginia. And it's really in
| arge part and it is because of the war on coal. And
there is a war on coal, and we feel it. W seeit. W
actually can taste it right here in Sout hern West
Virginia.

You know, coal jobs are good jobs. As
Senator Capito very accurately said, Bureau of Labor
Statistics -- average coal job $84,000 a year. You can
support a famly on that. You can raise a famly. You
can provide for a famly. You can put food on the table
for that.

Wiereas, the average wage in West Virginia
s $39,000. So over twice the average is a coal mner's
wage. And we tal ked about the unenploynent rate. Eight
years ago West Virginia had one of the |owest
unenpl oyment rates in the entire county. Today, we
tragically are one of the highest. So what's happened
in the last eight years? W all seeit. | hear tinme
and time again fromnons, dads, retirees who are worried
about their futures and worried about their children's
futures. They're forced to nake sonme very tough
deci si ons.

One of those is with us today, Bo Copl ey.

Bo joined me at an event here not [ong ago where | was
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highlighting our efforts to extend unenpl oynent
conmpensation benefits for our laid off, enployed coal
mners. W were bringing a national spotlight to this
tragedy. | also brought two coal mners --
Jordan Bridges is with us, Doug Killan. W brought them
to Washington. W put themin front of a congressional
committee to tell the story of the plight of the West
Virginia coal mners.

But there's another story. | heard from
Tammy Bateman of Logan County. She's lived here all her
life, but she and her husband -- and her husband worked
for CI Wl ker Machinery in their Logan branch for al nost
20 years and they had to nove. And here's what she
wote me. "Due to the decline in coal industry, we had
to nove to another state and nove our daughter fromthe
school she loves. W have a lot of friends and famly
that have either had to pack up and nove away al so and
some that have stayed and have had to be laid off and
are suffering. This is all due to Chama's war on coal
You see, when coal is affected, so are small businesses,
school s and much nore -- especially people's
l'ivelihoods."

Just as Tammy wote to me and said that, the

war on coal inpacts so many people and busi nesses, so
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many nore than just the thousands of direct coal mning
jobs as we've heard today. It hurts our schools. It
hurts our police and fire departnments all of which are
funded by the coal severance tax. W' ve got Bob Pasley
here from Wayne County who's going to tal k about the
fact that coal severance tax revenue has dropped 88
percent from 2013 to 2016. And as coal mnes shut down,
comunities have less and | ess and have had to nake

t ough choi ces.

So Senator Capito, thank you for this
opportunity. | look forward to the testinony of the
panelists. | appreciate the fact that we are in
Southern West Virginia, in the 3rd Congressional
District, in front of coal mners who are going to have
their voices heard, and they've not had that opportunity
enough in the past. So it's an honor to be here, and
t hank you for this opportunity.

SENATOR CAPI TG Thank you both for our
openi ng statenments, and now we will begin with the
W tnesses. We're going to begin on the left with
M. Gene Trisko. GCene is the counsel to the United M ne
Wrkers of America, and he's from Berkley Springs, West
Virginia. And he is no stranger to hel ping us anal yze

the effects of legislation for many years.
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Vel come, Gene.

MR TRISKO Thank you, Chair Capito,
Senat or Manchin, Congressman Jenkins. It's a great
pl easure for me to be here. |'ve represented the United
M ne Wrkers for some 30 years in environnmental matters,
and | nmust say, ladies and gentlenen, |'ve never seen it
like this before.

|'mhere today to tal k about the inpacts of
EPA's Cean Power Plan and also to express our
appreciation to you Chair Capito, Senator Manchin and
Congressnman Jenkins for your |eadership and your support
of the Mner's Protection Act. W nust get that
acconplished this year, as you have clearly stated, and
we're all conmtted to working together later this year
with Senator MConnell in order to ensure that result.

The mne workers, along with West Virginia
and other petitioners -- and there are nore than a
hundred petitioners -- have challenged the validity of
the EPA Clean Power Plan in Federal Court. In My the
Supreme Court issued an unprecedented stay of the rule
pendi ng the conclusion of all legal challenges. W
bel i eve that the Power Plan oversteps EPA s | egal
authority under Section 111(d) of the Clean Air Act

because it forces utilities to swtch fromcoal to
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natural gas or renewabl e energy in a manner inconsistent
with the legal requirenents of the Clean Air Act.

West Virginia depends on coal for 96 percent
of its electricity. Wst Virginia s economy, coa
mners, communities, electric generators and the allied
I ndustries that depend on coal for their livelihoods and
all of these industries share the high wage structure,
Senator Capito, that you noted -- all of these
I ndustries share that characteristic. They will all
suffer greatly if this rule is inplenmented.

Recent studies by the PIJMInterconnection --
and this is the nultistate power grid that covers West
Virginia and eight or nine other states -- indicate that
EPA's rule could cause West Virginia to lose up to 34
percent of its coal-based electric generation by 2025 if
the state net its EPA targets by instate neans.

There could be smaller loses if West
Virginia engaged in an interstate tradi ng program but
in effect what that would nmean is that West Virginia
rate payers would be asked to subsidize the construction
of renewabl e energy facilities in other states. So
hundreds of mllions of dollars would | eave the pockets
of West Virginia rate payers in order to create those

renewable facilities mainly in other states -- lowa for
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wi nd, New Mexico for solar and so forth.

These inpacts do not consider the |oses of
coal production that would result fromthe |oss of coal
shipnents to other states that are affected by the EPA
rule. This is a very inportant point. Less than
one-third of West Virginia's coal production is consuned
in state. That's what nmakes it inpossible for West
Virginia to control its destiny, so to speak, in the
| npl enentation of the C ean Power Plan.

Bet ween 2009 and 2014, West Virginia |ost 32
mllion tons of coal output, and all of the high wage
jobs associated with that. Those |osses are
attributable to lower natural gas prices and to the EPA
mercury MATS rul e.

The Departnent of Energy estimates that the
mercury rul e has caused the closure of sone 40, 000
megawatts of coal capacity across the nation. EPA at
the tinme of issuing that rule estimated the |oss of coal
capacity at 4,700 megawatts. The W/WU Bureau of Busi ness
and Econom c Research has estinmated that the EPA power
plan would lead to the loss of about 20 mllion tons of
West Virginia coal production. This is on top of the
| osses that already have occurred.

Using data from DOE' s anal ysis of the Carbon
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Rul e and an extended Cl ean Power Plan, we estinate that
another 20 mllion tons of production would be |ost if
the national CX2 reduction were expanded from 32 percent
in the current rule to 45 percent by 2040.

DOE' s extended power plan scenario is
consistent wth the pledges that the United States of
America made in the Decenber 2015 Paris agreenent. This
woul d reduce total West Virginia coal production froma
current |evel of about a hundred mllion tons today to
60 mllion tons by 2040. The consequences of these
production | oses woul d be devastating for jobs, for the
overal | state econony.

Applying U S. Departnent of Commerce
economc nultipliers specific to the West Virginia
m ni ng sector, we estinmate that the EPA Carbon Rule --
and this is just arule that's on the books today --
woul d lead to the cumul ative loss of $47 billion of
state econom ¢ output, 11 billion of househol d income
and 229,000 job years of enploynment by 2040. A job year
I's one job held for one year

Even larger | osses would occur if an
ext ended power plan were adopted along the lines of the
Paris agreement. West Virginia's state output could be

reduced by a cunulative $60 billion by 2040 along with
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$14 billion loss of household incone. A total of
288,000 job years of enployment would be lost. Cearly,
West Virginia cannot afford such draconian economc

| npact s.

The U S. Census Bureau reports that the
pretax nedi an household inconme in West Virginia in 2015
was $42,800, and that is 24 percent bel ow the national
medi an i ncone and $5, 300 bel ow West Virginia's 2007
pre-recession |evels.

You know, there was a lot of talk in the
| ast few weeks about the big increase in nmedian incones.
VWll, there was a bunp in 2015. The first time really
since 2009. But as it stands, West Virginia' s nedian
househol d i ncone, you're $5,300 bel ow where you were in
2007. So not so much of an inpact in West Virginia.

The UMM supports reasonabl e neasures to
address clinmate change consistent with established C ean
Air Act principles, but we cannot support rules that
cause massive | oss of jobs and incone in already
depressed rural comunities |ike Southern West Virginia.
W need instead a major infusion of R& capital -- both
federal and private -- to | ower the cost of carbon
capture technol ogi es so that coal can continue to play a

vital role in base | oad power generation.
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W | ook forward to working with the
Congress, the Department of Energy and other interested
parties to ensure this future for our menbers and for
our nation. Thank you very mnuch.

SENATOR CAPITO  Thank you very mnuch,

M. Trisko. Qur next person is our conm SSioner, our
Wayne County commi ssioner, Bob Pasley. Before he was
conmi ssioner, he was for many years the county clerk in
Wayne County. So thank you Conmi ssioner for comng. W
| ook forward to your comments.

MR PASLEY: Senator Capito, let ne tell you
| appreciate this opportunity to come before and the
invitation was very pleasing. It's always good to be
wi th Senator Manchin, Congressman Jenkins. Thank you
all for this opportunity.

| have a -- you know, folks who m ght be
listening to this see the world from 35,000 feet, but as
county conm ssioner, | have the honor and the privilege
of serving on the ground and | -- where the services are
rendered so nmany times to our people. So this is comng
froma dollars-and-cents standpoint but also fromhere
(indicating).

Wayne County is located in the sout hwest

corner of West Virginia. According to the 2010 census,
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we had 42,481 citizens, and | think that's been reduced
now because we've had | osses. But of those, 65 percent
were rural, and 35 percent were urban. So we have a
uni que county in that we have a city part and we have a
country part.

Two conpanies that | want to bring to -- or
three actually -- to nention today. Argus Energy and
Kiah Creek Transport closed in 2013 resulting in the
| oss of 236 jobs directly related to the coal mning
i ndustry. In 2015, Al pha Natural Resources closed its
Rock Spring M ne operation resulting in the |oss of 429
jobs at their mne and preparation plant.

Now, for these comunities this is what was
i nvol ved: Argus Energy was a business partner with
Dunl ow El enentary School. According to Ms. KimMIIs,
principal of Dunlow Elenmentary, the |oss of their
busi ness partner has been devastating. As a business
partner, Argus Energy provided playground equi pnment,
beautification and equi pnent repairs.

Additionally, Argus provided the |abor and
materials for painting the entire school building. And
for -- and they provided a copier every three years for
that school, and they did many other things around that

school that they no | onger have available to them
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Rock Spring Devel oprment, |ikew se, was a
busi ness partner with East Lynn El ementary School. |
contacted Ms. Melissa Maynard, principal of East Lynn
El enentary School, and she also said that the | oss of
the school's business partner was a severe blowto the
school and the students. Rock Spring owners and
enpl oyees provi ded many benefits to the school.

Pl ayground equi pnent, a new sign, classroominprovenents
were some the projects undertaken.

Addi tionally, Ms. Maynard said that Rock
Spring adopted the preschool students and provi ded
additional itens for them including a Christnas party
for all the preschool students and their famlies along
with presents for each child. M. Mynard stated that
the Rock Spring famly was always willing to help any
tinme she called upon them

Now, \Wayne County's coal severance revenues
have all but disappeared. That was mentioned awhile
ago. | think the Congressman nentioned it. Fromfiscal
year 2013, was $728,500 and for fiscal year 2016,
$86,523. Based on what we know now, this was a -- this
was when we budgeted in March. W were probably
optimstic even at the $86,000 nmark. | have that as

Exhibit 1 in ny presentation.
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And you'll see down there at the fiscal year
2016, the first quarter, second quarter, the third
quarter and fourth quarter -- the third and fourth
quarter had zero noney fromthe 75 percent allocation.
Now, when you have two operating mnes in the county and
they' re gone and you have zero inconme, you just can't
take nuch nore than that away fromus. And that's one
of the things that we have known.

Now, what do we use coal severance noney
for? Wll, thankfully we didn't operate it for
uni nportant things. The noney was used for goods and
services that we do not have -- did not have in our
county, general county budget. W used to -- we did
gi ve $50, 000 each year to the volunteer fire departnment
for an anmbul ance for our people. W have a program
where we had two police cruisers replaced every year for
our sheriff department. This will be the third year
that we haven't been able to do that. W're going to be
in critical need before |ong.

Capital building projects, senior citizen
prograns, utilities, econom c devel opment and many ot her
worthwhil e projects were part of this coal severance
that we no | onger have. And then now that we don't have

the funding, we have to look at a already tight general
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county budget to plan those in and it's not there. And
"Il go on and tell you exactly why.

The general county fund loss is nore
critical because nore noney is involved. During this
tinme the Wayne County Comm ssion -- we saw our insurance
premuns continue to rise -- utilities, property and
liability insurance. And | forgot to mention here our
regional jail bill. And so those things that we have to
provi de as county services, a very tight budget is now
even strained further

Based on figures conpiled by the Assessor's
Ofice -- Wayne County Assessor's O fice, coal tax
revenue by Argus and Rock Spring Devel opment and three
other coal-related industries declined from1,702,000 to
1,340,000 from 2013 to 2016 -- a total decrease of 21
percent.

Personal property for this period saw a
total decrease of 22 percent, while the real estate
taxes for this period decreased by 5 percent. That
doesn't even get into the |eased properties that they
| eased for coal that when they're no |onger m neable,

t hat val ue disappears too. Wth that val ue
di sappearing, so does our revenues.

Even nore a telling statistic is the
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increase in tax delinquencies -- and, Senator Capito, |
think you touched on this -- by these industries for the
period. In 2015/2016 Rock Springs Devel opnent had a
total tax delinquency of $2,426,000, while Argus and

Li ncol n Leasi ng have tax delinquencies of 380,000 and
$137, 000 respectfully.

This resulted in the net loss of $3 nmillion
in coal tax revenues to Wayne County. The |oss
constitutes a $2,371,000 loss in tax revenues to Wayne
County Board of Education who is now struggling because
of these losses, and $810,867 lost in general county
revenues -- revenues which are critical for our
education system and general county operations. And |
have shown on Exhibit 2 here the -- by -- fromfiscal
year '13 to fiscal year '16 the decline in the val ues
and revenues that we have now to work with.

And as nentioned before too, I've worked at
t he Wayne County Courthouse for 39 years. 31 of which
has been served either elected official as county clerk
or county conm ssioner. And during that tinme -- and |
was t he bookkeeper and | know -- | do not believe that
Wayne County has been so challenged to provide for its
citizens that it is now experiencing, and the forecast

for the foreseeable future is very bl eak.
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So | hope that this has been some kind of
informative thing that you can use and you can take back
with you and know that this comes fromthe ground.

Thank you very mnuch.

SENATOR CAPITO  Thank you, Comm ssioner
Qur next panelist is Jimmy "Bo" Copley who is a coa
mner here in Southern West Virginia. He's also a
famly man. And he's going to tell his story to all of
us. Thank you, Bo, for com ng.

MR. COPLEY: Senators Capito, Manchin,
Congressnman Jenkins, thank you for having me here today.
As | said, ny nane is Bo Copley. |'ma 39-year-old
child of God, I'ma husband to one, a father to three, a
proud West Virginian and unfortunately a forner coa
m ner.

| was formally enployed at Coal mac,

I ncorporated in Holden, West Virginia, whichis a
subsidiary of Arch Coal in St. Louis, Mssouri, and |
was enpl oyed there fromJuly 26, 2004 to Septenber 18,
2015. M duties at that job were that of a naintenance
pl anner, EMI, rescue team nenber and a certified surface
m ne forenan.

Just slightly over a year ago, | was

notified that my services were no | onger needed due to a
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reduction in force, and we were told that we woul dn't

have to see that kind of reduction possibly until the

begi nning of 2016. But unfortunately, that wasn't the
case. W were the only conpany in Arch Coal that had

not suffered such a loss in workforce.

Every Monday during our weekly safety
meetings we were told how increasingly difficult it was
becom ng to acquire mning permts due to EPA
regul ations. Weekly we were told how fortunate we were
to not have our pay cut and how fortunate we were to
even be mning and still working in general. M duties
as a mai ntenance planner required ne to work in an
office. That's where | saw nunerous state and federal
m ne inspectors that would come to our jobs as they
started their inspections.

Wth increasing regulations forcing other
mnes to close, we'd see nore and nore inspectors on our
job. At one point we had 12 inspectors on our property
on the sane day. They told us that they were all there
because they had nowhere else to go. Many tines we
woul d see underground i nspectors who had no idea what
they were | ooking at because they had never been on a
surface mne. Wat would -- that would lead to nore

viol ations because of their interpretation of our |aws.
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And as we all know, nore violations |ead to higher costs
per ton, higher cost per ton leads to less profits and
| ess profits lead to job |oss.

My job also required nme to build
relationships with vendors that performed various tasks
related to our industry. As each major coal corporation
has faced bankruptcies and downsi zing, every vendor down
the line has had to face the sane ramfications of those
actions. Fromlarge conpanies |ike Wal ker Machinery to
smal l er, locally owned conpanies |ike Guyan Heavy
Equi pent, every vendor that's related to our industry
has taken their share of |oss due to this
adm ni stration's EPA overreach. For every coal mning
job lost, there are countless nore that are also
af f ect ed.

Heavy equi pment vendors face the hardship of
trying to keep people working versus making a profit.
School adm nistrators face decreased funding because
their enrollments have dropped due to people noving to
find work. Many comercial businesses |ocally have
closed their doors due to the lack of spending in our
region, and many snmall business owners -- just like ny
wife -- see a decline in their business because people

don't have extra noney to pay for things that are
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outside of their necessities. OQur entire state feels
the ramfications of a targeted industry.

My famly has been very fortunate to have ny
wi fe's photography business to help sustain us in what
ot herwi se woul d be a very dark tinme, but many coa
mners don't have that l[uxury. They don't have the
second income to depend on |ike we do.

For many years coal mning has produced
great wages that have allowed spouses the opportunity to
be stay-at-home parents and to be able to do the various
things that are vital for a famly to operate and
function properly. For along time, ny wife didn't --
she didn't have a second job. She didn't have the small
busi ness because we felt it was nore inportant for her
to be at hone to raise our children so we didn't have to
put themin daycare, and working in a coal mne provided
us that opportunity.

Finally, but definitely nmost inportantly,
our famly's faith in God as our provider
Jehovah-Jireh, has allowed us to be able to carry on
with our everyday life. Qur God is able to bring his
peopl e through any circunstance that they may face, and
we believe that West Virginian's unwavering faith in God

Is what will separate us fromthose who nmean to do us
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harm Qur faith in Hmwll guide us to the type of
peopl e and | eaders that will ultinately lead us to
prom nence.

Wil e coal is not a nonrenewabl e energy
source, | believe that He has given us this resource to
provi de clean and affordable energy. | also believe
that He wll lead us to elect the type of people that
will allowus to use this energy source until a better
all-around source is available to conpete with, if not
eventual |y take its place.

| want to thank you again for the
opportunity to be here today and to speak before this
commttee, to share concerns on behalf of so many
people. In our great state it is a tremendous honor
that | don't take lightly, and | pray that |'mable to
represent the people of this state in a way that shows
the honor and dignity that they truly deserve.

So have a good afternoon and God bl ess you.

SENATOR MANCHI N Thank you. That certainly
I's honor and dignity. Thank you.

Qur next panelist is Ms. Karan Ireland with
the West Virginia -- she's the programdirector for West
Virginia SUN. She's also an at |arge menber of the

Charleston City Council --
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MS. | RELAND: That's correct.

SENATOR CAPITO  -- and on Urban Renewal in
Char | est on.

MS. | RELAND: Yes.

SENATOR CAPITO So you're ny city
counci | wonan.

M5. | RELAND: Yeah. Absolutely.

SENATOR CAPITO Wl cone.

MS. | RELAND: Thank you, Chair Capito.

SENATOR CAPI TG And yours too.

MS. I RELAND: That's right.

Thank you Chair Capito and Senator Manchin
and Congressman Jenkins for the opportunity to talk here
today. So I'mtalking to you as both a person who works
in renewabl e energy and al so as an elected official that
IS responsible to my constituents and who knows
intimately what it's like to fight to retain and attract
popul ati on and make sure that people have a way to make
afair living. And I'malso here as a proud West
Virginian. | -- and | really appreciate hearing
M. Copley's comments.

West Virginia SUNis a nonprofit that helps
communities start their own solar co-ops. So when

people are interested in going solar, that can be a --
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someti mes conpl ex process if you don't know what
questions to ask. So we hel p communities conme together
and | earn nore about solar power, and we help themwth
conpetitive bids and help themultinmately install solar
arrays -- usually on their hones but sonetimes on their
busi nesses.

And part of our overall goal is to scale the
solar industry in West Virginia, and | wanted to talk a
little bit about the econom c opportunities related to
I ncreasing renewabl e energy and energy efficiency as
part of West Virginia' s conpliance under the C ean Power
Pl an.

When | started with West Virginia SUN one
year ago -- just a little bit over a year ago, as |
said, we'd go around the state and help different
communities -- |ike Mrgantown had a successful co-op,
Fayette County, Monroe County -- and we solicit bids.
And when | started, it was al nost inpossible to get a
bid froma West Virginia conpany. And |I'm happy to say
that a year later, alnost all of our bids come from
people working in West Virginia -- West Virginians who
are certified solar installers.

And that's exciting, but it just hints at

what's happening nationw de. Renewabl e energy jobs have
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grown. They've outpaced all other job creation -- forns
of job creation by a factor of 12, and so we expect to
see that start happening in Wst Virginia as denand
gr ows.

As a menber of Charleston Cty Council, like
| said, I'mfamliar with the challenges of population
| oss and what that does to the tax base, what it does to
rate payers, and we are consistently seeking new ways to
attract and retain young famlies. It's clear that West
Virginia's econony is in transition and has been in
transition due to a convergence of factors, and so |I'm
here today, | guess, just to say that | think we need to
t ake advantage of the opportunities in sone of these
emer gi ng energy sectors while we have the chance.

Finally, as a West Virginian, | understand
and appreciate how inportant coal is to our state and
our very identity. | have felt the frustration of
talking to friends fromout of state who think they have
all the answers to climte change or energy policy, but
they don't seemto appreciate that they owe -- we all
owe a debt of gratitude for every nmodern convenience
that we have. And that's to the people who have m ned
coal -- mned coal inthis state, and | do appreciate

that. And I'mproud to have stood with UMV workers in
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demandi ng safe work practices and the paynent of
benefits that they worked hard to earn.

Conmpl i ance under the C ean Power Plan does
not mean right now at |east no coal. W truly can have
an all-of-the-above energy portfolio and at the sane
time take advantage of the job and wealth creation that
comes with investnent in energing energy sectors. In
this way, West Virginia can continue to be a |eading
energy state.

We have the flexibility to do that. W have
flexibility in how we conply. And energy efficiency and
renewabl e energy should be central to the plan for
conpliance so that we can at |east enjoy the economc
gains and the sharp increase in clean energy jobs that
we' ve seen across the rest of the country, and will also
help mtigate the negative consequences we see rel ated
to conpliance.

And | want to thank you for having ne today.
| also like to be in Southern West Virginia so thanks.

SENATOR CAPI TG Thank you very much

And our final panelist is -- participated in
a simlar panel that we had in Mrgantow, and |
appreciate that. And | appreciate that M. Janmes Van

Nostrand has returned. He's a professor of [aw and
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director of the Center of Energy and Sustainable
Devel opnent at West Virginia University College of Law.
Vel cone.

MR VAN NOSTRAND: Thank you very nuch,
Senator Capito. It's good to see you, Senator Manchin
Congressman Jenkins again. | really appreciate being
invited to this hearing. | appreciate having it being
held in Logan County, a very beautiful part of the state
and a beautiful day for a drive.

|'ve been in West Virginia only since July
2011. | can't claimto have the deep roots that either
Karan or Bo or the other panelists have. | can't claim
to have a deep understanding of the history and the
culture of the state. |'ve done alot in the last five
years to catch up and to get up to speed on the issues
that are inportant to West Virginia.

W' ve had five energy conferences at WU
Senator Manchin's keynoted at two of them Senator
Manchi n and Congressman Jenkins both participated in our
| ast conference via video.

And | got to say, one of things you hear a
| ot about and Congressman Jenkins nentioned it this
morning is the war on coal. And so |'ve spent a |ot of

tinme studying the war on coal -- the drivers for that.
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And | guess | characterize themnore as the forces that
are aligned against the coal industry in Wst Virginia.
But sticking with the war anal ogy, here is
my take on the artillery that's being deployed in this
war. First, the main driver is economcs -- primarily
cheap natural gas which has been referred to a few tines
this morning is resulted in nassive displacenment of
coal -fired generation with highly efficient, new
conmbi ned-cycl e conbustion turbines. In ternms of the
artillery in the war on coal, this is the aircraft
carrier. It's a Nmtz class aircraft carrier. It's
the big dog.

Second is geology. The cheap seans are gone
in central Appalachia. W're working our way up the
cost curve. Qur coal is nore expensive. Qur mnes are
| ess productive. Not because our mners are working
| ess hard, but the -- the productivity is sinply gone.
The mnes are less productive. And in terms of the
artillery of the war on coal, this is probably a
destroyer. It's damaging but it's not a game-changer.

Third, | would point to climte change. Not
in the sense that we get it in Wst Virginia or even get
it inthe United States of America. Sonetines | think

we' |l be debating that until the coasts are under the

Betler's Reporting & Legal Video Service
(304) 522-9637 | www.brlvs.com



http://www.brlvs.com

© o ~N o o1 B~ O w N -

ST T N R N N S T e e o e S =S Y~ S
5 W N P O © 0 N O 0o &~ W N - O

Senator Capito Hosts EPW
Senatorial Hearing, 10/05/2016 Page 45

wat er due to sea level rise or our valleys and hol | ows
continue to be flooded by extrene weather events. It's
in the sense that the world gets it. And they aren't
going to be buying any nore of our coal for exports.

And Senator Manchin m ght know this -- India
signed the Paris Agreement on Sunday and it was
ratified. And it's now going to be taking effect
because we now have enough countries that are part of
that. But in ternms of the artillery of the war on coal,
this is maybe a submarine. |[It's underwater but it's
havi ng some i npact.

And then finally what we're here to talk
about today, it's the EPA and the Clean Power Plan. And
|'ve read docunents fromthis issue by this
admnistration over the last seven years. | would say
there's certainly been a hostility towards nountaintop
renmoval , and there's been a clear desire to address
climate change through reducing greenhouse gas
em ssions. Coal is obviously the biggest source of
greenhouse gas emni ssi ons.

But in terms of its inpact, it's something
| i ke a shoul der-fired rocket launcher. A tool to be
depl oyed in mnor skirmshes, but it's not going to win

a war. W're spending all our time and energy talking
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about the casualties we are suffering in this war from
things getting occasionally blown up with a rocket
| auncher. The real heavy fire is comng fromeconomcs
and geol ogy and international concern about climte
change.

|"d like to talk a little bit nore about the
battleship -- the aircraft carrier that's the economc
forces. There's a revolution underway in the energy
industry in the United States. [It's not just cheap
natural gas. |It's wind technol ogy which keeps
| mprovi ng.

Charl es Patton spoke at our conference in
April and tal ked about Appal achi an Power doi ng an RFP.
$46 a negawatt for a wind farmin southern Indiana.
Wnd technol ogy keeps getting better. |It's nore
conpetitive.

Sol ar phot ovol tai cs have gotten so cheap
It's a fundanental threat to the utility business nodel
around the country. In many states custoners are not
that far frombeing able to drop off the grid entirely.
We have energy efficiency demand response. Using
technol ogy to hel p peopl e nanage their energy costs.
There's truly a revolution underway in the

energy industry.
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And what are we doing about it? How are we
doing in West Virginia in that revolution? W're
getting killed by friendly fire. For the |last several
years virtually everything that we have done in this
state has been in the wong direction fromwhat it takes
us to position ourselves well in this new energy
econony.

We've got the alternative renewabl e energy
portfolio standard was passed when Senator Manchin was
governor. That was repealed in one of the first actions
of the legislature |ast year. W now have nothing to
pronote renewabl e energy in the state. There's nothing
to encourage energy efficiency that Karan tal ks about.

The legislature passed a |aw to handcuff the
DEP in devel oping a conpliant strategy for the O ean
Power Plan that woul d minimze the conpliance cost for
West Virginia -- be |east disruptive to our econony.

DEP is handcuffed from adopting the |east disruptive
pl an.

The legislature went after net meterings.
Wl l, the solar potential that Karan tal ks about is very
much in peril because there's a cloud of uncertainty
hangi ng over net netering. W have one utility that's

positioning to buy an uneconom c coal plant and put in
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the rate bases in West Virginia as though we're going to
wi n the war on coal they're putting on the backs of West
Virginia rate payers.

It's a new gane in the energy industry.

It's about zero carbon or |ow carbon resources, and the
markets that are comng into play as a result of that.
It's all about carbon allowances and carbon credits.
And as West Virginia get's ready to participate in this
new gane, we have a zero bal ance in our account.

| know M. Trisko tal ked about subsidi zing
renewabl e projects outside the State of West Virginia.
It does not need to be that way. W can be building
those renewabl e projects in West Virginia. W can be
investing in energy efficiency in Wst Virginia.

And we can -- we have the resources. W
have the people. W can succeed in this new game --
this new energy econony. But we have a trenmendous
opportunity, but we need to keep our eye -- what are the
drivers of this change in order to craft a solution
that's going to nake us be winners in this new energy
econony.

Thank you very nuch.

SENATOR CAPI TG Thank you. Thank you all

very nuch. And now we'll nove to the question portion
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| will take ny five mnutes and ask questions, and then
we' Il just kind of rotate around. So anyway, | want to
thank all of you. Very good.

M. Trisko, you know, one thing that |'ve
wonder ed about and in your testinony you nentioned that
If West Virginia participated in an international -- or
an interstate trading programto neet the denmands of the
Cl ean Power Plan, that we woul d be subsidizing -- and
M. Van Nostrand nentioned this too -- subsidizing other
types of energy in other types of state. So just in
terms of a -- in terns of neeting the C ean Power Plan
through trading, |I've always thought if we've got 96
percent coal-fired generation, who's going to want to
trade with us? Because what do we really have to offer
as a state? And | just feel like it disadvantages us
even nore.

So could you talk a little bit about that
for ne.

MR TRISKO Senator, one of the conpliance
options that is available under the Cean Power Plan is
participation in an interstate trading program either
on a tonnage mass basis or an em ssion rate basis. And
the PIJM study found generally that the |east cost

approach for nost of the states it evaluated was the
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Interstate rate approach.

Now, in effect what that requires is the
purchase of em ssion allowances for states that are coa
heavy |ike West Virginia. The purchase of em ssion
al  owances from carbon-free generators such as wind and
sol ar.

SENATOR CAPITO  Right.

MR, TRISKO Now, the econom cs of w nd and
solar industry are conplex and it depends upon whet her
you're tal king about residential solar rooftop kinds of
applications, utility scale solar which is a different
and nore econom c option in the long run, but bottom
line is that the renewabl e energy resources are nost
cost effective where the renewabl e energy is |ocated.

And that is, for exanple, why lowa is the
wi nd capital of the Mdwest because it has trenmendous
wi nd resources and will continue to devel op those
resources. They've been selling em ssion reduction
credits to other states subject to renewable portfolio
standards for many years, and they will continue to do
so under the Cl ean Power Plan.

If you want to devel op large scale solar
applications -- and it's really only the large scale

ones that are economcally conpetitive -- you go to
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where the sun shines with the greatest intensity

watts -- kilowatt hour per square nmeter of |and, and
that's not in West Virginia. It's in Arizona. It's in
New Mexico. It's in California. It's in the sunbelt;
It's not here.

So, you know, while there nmay be sone
applications for rooftop solar and the like in West
Virginia, sure -- that doesn't even dent the State's
requirenents-- reduction requirenents under the Cean
Power Pl an.

SENATOR CAPITG So let ne just follow up on
here because I'mgoing to kind of keep it under ny five
mnutes in the questioning. So basically if you're
buying -- if West Virginia would have to buy credits
whi ch we woul d have to do, those credits are -- come at
the expense of the state, of the rate payer, and our
electricity would go up. | nean, is -- that would be
the result of --

MR, TRISKO Correct. The dollars would
| eave the State of West Virginia --

SENATCR CAPITO.  Right.

MR TRISKO -- and this was -- this was a
mai nstay of the state and non-state petitioners'

arguments | ast week before the Court of Appeals that
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this rule requires generation shifting in a way that in
effect requires utilities in states such as West
Virginia to open their checkbook -- which is their rate
payers' noney -- and subsidi ze devel opnent of new -- and
It has to be new -- renewabl e energy devel opnent in
other states.

SENATOR CAPI TO.  Thank you.

M. Copley, thank you for your testinony and
"' mnot sure that anything can be added, but | know
you're a proud coal miner and we're proud of you
There's been a | ot of talk about young people | eaving
the state. What are you seeing here anecdotally in your
church, in your communities? Are people leaving? Are
they able to | eave? Can they sell their homes? Can
they reposition thenselves in other jobs? Wat -- for
the folks who are in positions |ike you, where are they
right now?

MR COPLEY: We've had a |ot of people from
our community that have either noved to another state or
moved away. W see it in our school systenms. M ngo
Central H gh School was once four separate schools in
our county, but each of those coal mning counties
have -- or excuse ne -- coal mning communities have

wi thered over the last several years.
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And so you see young people who see jobs not
in our area but in other places and they see
hopel essness. There's nothing here. There's nothing
for us to stay here for. So when they |eave school,
they | eave the state --

SENATOR CAPITO.  Right.

MR COPLEY: -- or they go to other places
where econom ¢ opportunity is. And not just in energy,
just for econom c diversity in general.

SENATOR CAPITG  Right. Thank you.

Senat or Manchi n.

SENATOR MANCHI N First of all, again, thank
you. Thank all of you for being here. | think to
M. Van Nostrand, | would like to -- a few questions,
The first | want to say is on the energy portfolio that
was repealed in Wst Virginia had nothing to do with cap
and trade. There's not a single word of cap and trade
in that.

Basically, it said we could utilize coal in
a cleaner fashion and get credits. W're the only state
to say that. | think it was very short-sighted on what
was done there because we were noving to where
recogni zing if coal was used with nore technol ogy, that

gave us the credits that we were needing and that nakes
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no sense to ne.

MR VON NOSTRAND: Senator, |'ve been
consi stent on the point that cap and trade is the
conpl ete msnoner as applied to that. But that was used
as the basis for repealing it. Wat it did have was
some neasures in there that actually encouraged
renewabl e devel opnent because you did have greater
credits being allowed if it was renewabl e energy versus
al ternative energy.

And what the legislature did by repealing it
was sending a signal -- we do not want to encourage
renewabl e energy in West Virginia. And that has been a
disservice in terms of positioning us for the new
clean --

SENATOR MANCHIN:  Al'so in that piece of
| egislation, it had net netering back which they found
out that was pretty popular and they were -- had to pul
back of f of them W could get into that all day Iong.

MR VAN NOSTRAND: They passed another bill
that said that PSE needs to avoid cross-subsidization
and so there's a cloud over net metering because what's
the PSE going to do in cross-subsidization.

SENATOR MANCHIN:  One thing | want to ask
you very quickly, sir. Do you think that the U S. can
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basi cal |y operate and provide the energy this country
needs to be a super power, if you will, and an econony
of $19 trillion EDP in a fossil-free -- no fossil --

MR. VAN NOSTRAND: No.

SENATOR MANCHIN:  -- anytine soon? So --

MR VON NOSTRAND: No. | --

SENATOR MANCHI N -- even though -- so |'ve
said this. | want you all to know. |'mnot a denier.
| think the 7 billion people on the planet Earth have --
we have an inpact. W have a responsibility. Now, we
can argue all day long how much of an inpact humans
have, but there's no denying 7 billion people have had
an inpact. Ckay. |'mnot a denier.

But when | have people saying that we can
run this country -- we can run the world wthout fossil,
they're worse deniers than the people that deny that
there's climate change. So until we can get people
| ooking for solutions to nove forward, we're not going
to solve it. So you're saying that fossil has to be
used. Coal and gas and oil wll be used.

MR VAN NOSTRAND: Senator, | |ooked at the
same ElA data that you referred --

SENATOR MANCHIN:  Ri ght.

MR. VON NOSTRAND: -- to this norning. And
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coal will continue to play a domnant role in the
nation's future, and | -- what | cited in ny testinony
was even -- even without the C ean Power Plan, coal is
still --

SENATOR MANCHI N:  Wthout tax -- wthout tax
credits, do you think renewables could survive and
basically fill what we're -- we're looking at -- EIA' s
| ooki ng down the path at -- renewables are going to have
to jump up to 18, 20 percent.

MR VAN NOSTRAND: Correct.

SENATOR MANCHI N They're not out of single
digits yet. And we keep pouring nore and nore tax
credits to them when you have coal and natural gas and
the things that are carrying the load right now, having
no -- very little research being done. That's what
we're talking about. W're trying to get some sort of a
bal ance.

W can carry the [oad, but we need sone
i nvestment for clean coal technology and how we have
more efficient conbustibles.

MR VON NOSTRAND: | think a lot of the
effort you make in the way of clean coal technology, I
think it's nore about innovation. That's the way we

solve problens in Anerica is we innovate and we sol ve
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things and we invent things. So devoting the resources
to clean coal technology -- let's talk about burning the
stuff nmore cleanly and being able to capture the carbon.
That's the future. It's not necessarily defending that
we need to --

SENATOR MANCHI N:  But if the credits -- but
If the credits right nowis about 2, 2 and a half cents
per kilowatt hour --

MR. VON NOSTRAND: 2.5, yes, for wnd.

SENATOR MANCHIN:  -- for wind -- okay -- if

that went away and if the other countries don't adopt

the --
MR. VON NOSTRAND: The Paris agreenent.
SENATOR MANCHIN. -- tax credits, are they
going to be able to fill in and basically bring

renewabl es onboard across the country -- across the
world if you will?

MR. VAN NOSTRAND: | think --

SENATOR MANCHI N:  Woul d they adopt that?

MR VON NOSTRAND: The solar credit is
substantial and -- but |'ve talked to people in the
solar industry. | don't think they think it's necessary
I f solar prices are going down so rapidly that's it's

achieving grid parody. Wnd out West -- they're
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bringing wind projects online now for --

SENATOR MANCHIN:  We've tried to take it
away and they won't let go of it. They keep every penny
t hey can keep.

MR VAN NOSTRAND: Well, | don't think we
want to get into all the enbedded subsidies that are in
the tax code that favor the fossil fuel industry. W'd
have an interesting debate about that. It would |ast
for days.

SENATOR MANCHIN:  So basically you do agree
that we cannot operate this country w thout fossil fuel.

MR. VAN NOSTRAND: | woul d never take that.

SENATOR MANCHI N Ckay. We've all got that.

MR VON NOSTRAND:  Yes.

SENATOR MANCHI N So nobody's in deni al
ri ght now.

Bo, have you been able to have any job
of fers since you've left? Have you had any
opportunities for jobs since you' ve left?

MR COPLEY: No, sir. Not really.

SENATOR MANCHIN: No jobs at all. Nothing
substantial whatsoever --

MR COPLEY: No.

SENATOR MANCHIN:  -- with benefits or good
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pay?

MR, COPLEY: No. Nothing that would ever
conpare to --

SENATOR MANCHIN: ~ Oh, | know the 84, but I'm
just saying --

MR COPLEY: Yeah.

SENATOR MANCHI N -- the average job --
30-$40,000 in West Virginia, anything in that
nei ghbor hood or above that that you've seen?

MR, COPLEY: No.

SENATOR MANCHI N Ckay. Bob, | don't need
to -- | know what's going on. | know how difficult it
Is. And the bottomline is is that the severance tax --
there was a bill trying to reduce the severance taxes
they were already paying.

MR PASLEY: Even further, even further.

SENATOR MANCHI N:  Were you for that or
against it?

MR PASLEY: Onh --

SENATOR MANCHIN:  You' d be against that,
right?

MR PASLEY: Muich so, yes.

SENATOR MANCHIN:  And it's not going to save

one coal job.
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MR. PASLEY: No.

SENATOR MANCHIN:  1've talked to coal people
and --

MR PASLEY: It just benefits those -- it
benefits those that get the credits.

SENATOR MANCHIN:  So we can't -- basically
it'd degradate our tax base that we have now -- what
little bit we have left.

MR PASLEY: Yeah.

SENATOR MANCHIN:  And Gene, | guess | woul d
just say to you is that what future do you see where
we're going to be at? | nmean, we're hoping this -- the
Mners' Protection Act, without that, we throw every
health clinic in Southern West Virginia -- and nost all
health clinics --

MR TRI SKO  Most.

SENATOR MANCHI N -- in jeopardy of staying
open. | don't know if people know that or not. |If we
don't get this passed, our clinics who basically support
the retired mners in the comunities that have been hit
hardest are not going to be able to survive. |Is that --

MR TRISKO Absolutely correct, Senator
W support -- the UMM funds support the nedica

infrastructure in Southern West Virginia.

Betler's Reporting & Legal Video Service
(304) 522-9637 | www.brlvs.com



http://www.brlvs.com

© o ~N o o1 B~ O w N -

ST T N R N N S T e e o e S =S Y~ S
5 W N P O © 0 N O 0o &~ W N - O

Senator Capito Hosts EPW
Senatorial Hearing, 10/05/2016 Page 61

SENATOR MANCHI N Yeah. Al right. Thank
you.

SENATOR CAPITO Al right. Representative
Jenki ns.

CONGRESSMAN JENKINS:  Thank you, Madane
Chair. Couple of quick questions.

Ms. Ireland, | appreciate the sensitivity
and the concern you clearly expressed in the -- | think,
as you say, kind of this challenging balance of an area
that you see econom ¢ opportunity but fiscal
responsibilities in your governing capacity.

| took a | ook at your testinony. | don't
remenber hearing it, but you referenced that the average
wage in the industry is 20 to $24 an hour in the solar
i ndustry. And | guess these are the installers. You
referenced a little bit higher for the what you call an
inside job. | guess these are the -- kind of the
managenent people in the office.

M5. | RELAND: Right.

CONGRESSMAN JENKI'NS:  Ckay.

M5. | RELAND: Sal es, engineers.

CONGRESSMAN JENKINS:  Well, | was struck by
your comrent and you did use the words these fol ks can

make, quote, "a fair living." | want people to have a
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good living. And we talked here a noment ago about the
average coal mner nmaking well in excess of $80,000 a
year. And | did some quick math. At the 20, 21, $22 an
hour for these solar installers that you think we have
real opportunity for, | calculate that to be somewhere
in the | ow $30, 000-a-year jobs. Is ny math wong?

M5. | RELAND: | haven't done the math. |
mean, you multiple it by 2080 hours.

CONGRESSMAN JENKI'NS: Wl |, that's part of
the challenge. And, again, | recognize that you are
advancing the sense that we have of job opportunities in
the solar, but I think it's inportant that we point out
that that may be considered as a fair job. It's a
$20-an-hour job. And should we be focused on trying to
grow $20- an- hour jobs or $89, 000-a-year jobs in coal and
that's what | think we've giving up.

M. Van Nostrand, the -- |I'mfascinated that
you' re referencing and apparently adopting and accepting
some of the ElA nunbers and the research of the inpact
of the Clean Power Plan. You're nodding yes now. Part
of the research that's been done and all this talk about
climate change and saving our planet and the inpact of
t he adoption of the Cean Power Plan and what was argued

before the D.C. Circuit Court, as | understand the
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research and studi es suggest that the benefits -- the
benefits that are argued that full inplementation of the
C ean Power Plan by 2100 -- you know, we're in 2016

now -- but full inplementation of the O ean Power Plan
till the year 2100 -- at the end -- so we're tal king 84
years fromnow with full inplenentation, the effects of
that will be to reduce tenperatures by .018 degrees
centigrade, and the reduction in the sea level rise wll
be -- I"'mgoing to get it here -- the equival ent of
three pieces of paper.

So the econom ¢ devastation that we're going
to have over -- it's 2050 -- less than .3 mllineters.
So we're going to reduce the sea level rise by 2050 --
2050, 2-0-5-0 -- by .3 mllineters, and that's three
pi eces of paper. And for the benefit of that we're
going to have a lot nore Bo Copleys. W're going to
have a | ot nore bankrupt, challenging situations in our
counties. W're going to have retired coal mners who
are going to lose their pensions and w dows.

Now, | want to ask you, Comm ssioner -- and
you're going to be mad at me for asking this question
because the good Senator on the end said cutting that
tax isn't going to save one job, and I want to cone back

and ask you one nore time. Do you think tax policies
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and rates inpact enployment? | bet you do. | don't
know how anybody can think that taxes don't matter to
j obs.

MR PASLEY: Well, they certainly do.

That's the whole picture -- the whol e business world
picture.

CONGRESSMAN JENKINS:  That's ny
understanding, so -- but my -- so | just -- | think it's
a tough nmessage. And | understand the unique
environment of our fiscal house, and | understand your
strong responsibility for the fiscal responsibility of
Wayne County. You've got a tough, tough situation. But
| want to cone back to the taxes that enployers pay
because | bet you're out there pronoting tax breaks to
attract enployers to cone in to Wayne County. | know we
do to West Virginia

MR PASLEY: W do to a point, but we have
given the farmaway. W need people to come in now and
set up businesses and hire people and put themto work.
This coal severance tax, as the Senator was alluding to,
was paid on extraction frommnerals fromour state, our
county. Wiy don't we get some of that back in our
county where it come fronf

They have raped this state for years from
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timber and coal and oil and gas. W should be sending
rebates back to our citizens like a lot of states do.
No one matches our state for natural resources.

CONGRESSMAN JENKINS: | agree.

MR PASLEY: And so -- but where does the
money go? |It's not |anding in Wayne County, West
Vi rgini a.

CONGRESSMAN JENKINS: Wl I, it's not |anding
I n Wayne County, West Virginia, because the payers are
those that -- Al pha, and those enployers that aren't
there anynore. They're not there, and they're not
paying taxes as a result. And we're all paying -- we're
all hurting as a result. Wuldn't we like to have those
j obs back?

MR PASLEY: Tell ne howto do it. Any
cost. Let's get it done.

CONGRESSMAN JENKI'NS:  That's what we're all
inthis together. Absolutely. To get it done.

MR PASLEY: But they are -- they have not
paid taxes that were due in '14 and '15. W've already
operated two years on that. And now they want us to go
back and | ower those taxes. Below zero? W're not
going to send thema rebate check. So there is a --

they' re good, corporate citizens.
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CONGRESSMAN JENKI'NS:  Yes.

MR PASLEY: W were blessed with good,
corporate citizens, but they have a responsibility as a
corporation also to take care of what got them where
they are.

CONGRESSMAN JENKINS: | under stand.

Absol utely. Thank you.

SENATOR CAPITG. | think we're going to do
another round if that's okay with everybody. |'m-- as
the Chair, |I'mnandating that.

MR. VAN NOSTRAND: Senator, could | have a
chance to respond? | know Congressman Jenkins had a
| ong statement there, but didn't actually ask ne a

question that would give me a chance to respond to what

he sai d.

CONGRESSMAN JENKINS:  Absol ut el y.

SENATOR CAPI TG Yes, please.

MR VAN NOSTRAND: Well, first you talked
about the econom c devastation. | mean, | think nost

woul d see this as huge econom c opportunities that are
being created, and the question is are we going to
position ourselves to take advantage of those
opportunities.

Econom ¢ devastation -- | don't know how you
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put a price on the calamties that are occurring around
the world as extreme weat her events occur with nore and
more frequency. And the damage that we saw in West
Virginia, at |east sone newspapers in this state have
attributed that to climte change and extrenme weat her
events caused by increase in concentrations of
greenhouse gases in the atnosphere.

Finally, you're tal king about nunber three
on ny list of the forces that are affecting West
Virginia. You chose to talk about climte change.

Let's tal k about economics. You talk about econonmc
devastations. Cimte change is not doing this to West
Virginia. It's economcs. |It's cheap natural gas.

It's cheap renewables. W can -- we can tal k about
climate change and we can continue to debate about that,
but that is not the big driver of what's happening in
West Virginia.

SENATOR CAPI TG Thank you. 1'd --

MS. IRELAND: Could | also respond -- |'m
sorry. He did ask ne a question, and | wanted to answer
that nore fully.

SENATOR CAPI TGO  kay. Go.

MS. | RELAND: Congressman, you nentioned the
$84, 000- a-year jobs, and | understand that that's a good
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living. But those jobs have been on the decline for a
long tine, and the O ean Power Plan's not even been
enacted. So as a city official, yeah, | wll take good
jobs that pay between 30 -- and if you | ook at the $44
an hour -- $80,000 a year and the support that goes
along wth them-- narketing, |egal, engineering, sales.
So that's my answer to that.

SENATOR CAPI TG Thank you. All right.

Now, | want to say sonmething. W have
before us on the -- in a conference conmttee right now
an energy bill. It doesn't address nuch of what we've
tal ked about today, but it does address one of the
topics that's been brought up as a solution to sone of
our issues in West Virginia. That's energy efficiency.
| think all three of us believe -- and, again, |I'm
speaking for thembut ['mpretty sure we all agree --
energy efficiency is a goal that we should all be trying
to achieve both in the county businesses, in our own
hones, in our vehicles and everything.

So we are working on this as a Senate at the
federal level to push energy efficiency initiatives
t hroughout the entire country, so | agree with that.

M. Trisko, let's tal k about economc

I mpact. My understanding of -- the Suprenme Court cane
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back and disall owed the MATS rule on the prem se that --
whi ch for those of you who don't know was the previous
rule that was -- that has caused a | ot of our power
generation to go by the wayside -- and they turned it
back because the EPA had not considered appropriately
the econom c inpact that that rule would have and that
regul ati on woul d have on certain communities. |s that
in short the reason?

MR TRISKO Senator, that is exactly the
reason. The historical context is this goes back to the
Cinton admnistration -- the |ast days of the dinton
adm ni stration when EPA issued a determ nation regarding
the health inpact of nercury. And EPA did not make any
findings at that tinme on the inplications of controlling
mercury -- the cost of controlling nercury fromthe
electric generating sector. And that's what the Suprene
Court found to be --

SENATOR CAPITG.  So in the Cean Power --

MR, TRISKO -- inconsistent with the |aw.

SENATOR CAPITO In the Cean Power Plan
does not the EPA have the sanme paraneters -- that they
have to consider what the cost is? Wen you | ook at a
smal | state like West Virginia -- $47 billion of

econom ¢ output, 11 billion of household incone, 229, 000
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job years by the year 2040.

Now, you know, on the other side, there --
you mght say well, it's all going to be worth it
because of what we see, you know, noving forward. But
we're trying to get a balance here to try to figure out
how do you bal ance the econom ¢ and environnenta
| mpacts. \WAs -- were these econom ¢ inpacts considered
in their regulatory assessnent? |'mnot satisfied --

MR TRI SKO.  No.

SENATOR CAPITO.  -- they were. In short?

MR. TRI SKG.  No.

SENATOR CAPI TG No.

MR TRISKO No. Those calculations are
based at root upon changes in the price of coal and
changes in the anount of coal that will be shipped and
sold as a consequence of the Clean Air --

SENATOR CAPITO  And these netrics --

MR TRISKO -- of the O ean Power Pl an.

SENATOR CAPITO  -- were not considered?

MR TRISKO No. No. And there was a
cursory look at job inmpacts. And the agency determ ned
that the overall C ean Power Plan would cost for
i mpl enentation to utilities on the order of 3 to $4

billion a year. | nmean, not as |large as the MATS rule
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which had been estinmated at $9 billion a year.

SENATOR CAPITO  Right. Right.
Comm ssioner, let ne ask you this --

MR TRISKO Pardon nme. Senator, just --
add one nore point.

SENATOR CAPI TO.  Ckay.

MR TRISKO Since we are tal king about the
C ean Power Plan which is ostensively the centerpiece of
the admnistration's climte change agenda, EPA did not
make any attenpt to estimate the clinate-rel ated
benefits of the Cean Power Plan. Al of its benefits
assessments were based upon co-benefits fromreductions
of criteria pollutants such as ozone, sul phur dioxide,
PM 2. 5.

SENATOR MANCHI N More economi c.

MR TRISKO W've seen it so many tines.

SENATOR CAPI TO.  Thank you.

Mster -- Conmssioner, | think | just read
just the other day that one of your neighboring counties
here in West Virginia has had a lot of -- lost a |ot of
people. Their school system suffering the sane
budgetary constraints that you are in Wayne County, were
unabl e to buy science books. Did you read that article.

MR. PASLEY: Yes.
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SENATOR CAPITG  For -- | think they got
themfor the mddle school but they didn't -- couldn't
get themfor either the younger or the high school. |
can't recall that.

VWhat ki nd of inpacts are you seeing? You
ment i oned about the business partnerships with your
schools. But in terns of being able to run a school
system what are you seeing in Wayne County?

MR PASLEY: Well, now, that departnent is
across the street fromthe courthouse, and | don't
intend to speak for them except the news headline was
| ast week they had a $1.7 mllion deficit. Then they
were in the news because they coul d not provide
substitute teachers in classroons, and there were doubts
that the children were getting a good education because
they herd themall into a coomons area because they
didn't have the substitute teachers to fill the
cl assroomns.

And then they were |ooking at other -- they
are | ooking at other ways to cut expenditures, but
they -- they're under so many nandates, both state and
federal, that there's only a certain nunber that they
can cut. So they're facing a $1.7 mllion | oss now,

and -- according to the paper -- and that doesn't appear
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to be anything that's going to change next year even.

SENATOR CAPI TG Let me ask you Karan -- or
Ms. Ireland -- sorry, excuse me -- you're on city
council in Charleston. Charlestonis in -- on the cusp
of moving below that critical 50,000 popul ation
nunber --

MS. | RELAND: Right.

SENATOR CAPITG Right -- for eligibility
for CDGB and other federal benefits. And | know the
Mayor. |'ve talked with hima couple times about it,
and it is -- | think it could be difficult for you as a
counci | wonan and others to cope with that. Part of the
popul ation loss I'msure is tied to what's gone on --
even though | couldn't document it --

MS. | RELAND: Absol utely.

SENATOR CAPITG  -- I'mcertainis what's
gone on in the coal mning situation.

So | guess my question to you would be -- |
think -- here, again, I'll speak for all of us -- were
all for solar energy. | nean, yeah, that woul d be
great. But as Senator Manchin says, that's not going to
repl ace the 30 percent base load. Sun doesn't shine all
the tine, and I was just down in MDowel| County where

it's pretty steep down there. And if you're down in the
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hol | ow, you can't --

SENATOR MANCHI N Coupl e hours.

SENATOR CAPITG It takes a while to find
the sun even on a sunny day |like today. And so -- and |
know t hat you don't believe that, you know, this is
going to be the replacement for a whol e enerqgy.

MS. | RELAND: Right.

SENATOR CAPITG  You tal k about enpl oyment
as well. Is your business -- you're in a nonprofit.
You're then coordinating --

MS. | RELAND: Right.

SENATOR CAPITO  -- nmanufacturers with
installers for personal hones. Does sonebody call you
on the phone and ask you? | nean, does that bring --
you nentioned in your things that nore people are
enpl oyed in this 300 than have been in the past.

M5. IRELAND: Right. So the -- what we're
seeing across the country -- and West Virginia does have
85 percent of the sun that Mam, Florida, has, so we're
ina-- we're well-situated to have people go solar --
but as we see demand -- and there are all kinds of
reasons that people want to go solar. They m ght want
to save on their electric bills. They mght want energy

| ndependence. | think someone tal ked about being off
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the grid, so with battery backup you have the ability to
have nore self-reliance.

And as peopl e become nore interested and the
prices have dropped, we're seeing an upswing in jobs
across the country. But it's been slower to cone here
to West Virginia, and | think -- | think we're starting
to see nore of that demand. And so nmy job is to help
t hose homeowners, small businessowners, farmers --
someone -- soneone tal ked about the USDA. They have a
great grant programto help those people and connect
themw th installers.

SENATOR CAPI TG Thank you.

M. Copley, let me just ask you a question
This mght be -- | hope this isn't too personal for you.
But when you were being informed that you were -- as you
put it, your services were no |onger needed, did you
receive a warn notice at the time before that?

MR, COPLEY: No, ma'am

SENATOR CAPITO.  Was that because of the
position you held or --

MR COPLEY: No. I'mnot sure. | actually
received a severance package in lieu of a warn notice,
so | was conpensated somewhat .

SENATOR CAPITO Yeah. GCkay. And |I'msure
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you now -- and there are probably sone in the audience
here who have received those warn notices -- many people
that you know. Could you describe for us -- for the

fol ks that you know -- you didn't personally experience
this but you've |'mcertain talked with fol ks -- what
that feeling is -- to get that warn notice and know that
in 60 days you may or may not | ose your job?

MR COPLEY: W see it a lot, especially in
our church. W have a lot of people who work for
different organizations, people who work union jobs,
peopl e who work non-union jobs so a wide array of people
in the industry. And |'ve heard themtal k about their
warn notices. |'ve seen spouses who have worried
t hensel ves, fretted and tal ked to their husbhands about
well, we need to nove. W need to |eave. W need to do
things because | can't wait around for two nmonths to
find out if I"'mgoing to have a job or you're going to
have a job. What are our kids going to do? Wat are
they going to be facing? W've seen it quite alot in
our communities.

And fortunately some of those in our church
were spared that, and they were able to continue
working. But a lot of themreceived the same fate that

| did. They were -- went ahead and given their -- or
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not given their notice but actually losing their jobs
and being laid off.

SENATOR CAPITO  Well, thank you. | would
say just -- and I'Il turn it over to Senator Manchin
after this -- the experience that |'ve had in talking
with folks who find thenselves in the sane position that
you're in and the experience that |I've had in talking
with conmunities that are affected, the faith community
in West Virginia -- the churches -- if we didn't have
such a strong church and belief system-- and you
pointed this out in your statement -- to really fill the
gaps to help these famlies, these children that are
affected -- so | know your church has been very active,
but | think it's inportant for us to realize what a role
our community -- our religious community has played to
keep us goi ng.

Senat or Manchi n.

MR COPLEY: [It's everything for us.

SENATOR CAPI TO.  Thank you.

SENATOR MANCHIN:  Gene, first of all, Gene
Trisko, if | may ask you, this question is asked of mne
quite a bit about -- West Virginia has an environnental
target on its back by the environmental community -- not

just the environnental community, the State of West
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Virginia or inthe United States but let's say

globally -- right, wong or indifferent. Do you think
that target is placed because of our mountaintop mning,
under ground m ning, conbination of both or people just
don't like mning at all?

MR TRISKO Senator, | don't believe that
It has to do with the type of mning that is practiced
in West Virginia.

SENATOR MANCHIN:  So you don't believe
mount ai ntop --

MR TRISKO Mountaintop --

SENATOR MANCHI N -- brings any nore
attention?

MR TRI SKO  No.

SENATOR MANCHI N:  Ckay.

MR TRISKO Muntaintop renoval gets sone
medi a and headline attention, and there are some groups
who' ve focused upon that particular issue. The driving
force that is inpacting West Virginia's longer-term
future in ternms of its coal industry is climte change
and the perception that the utility industry under the
Paris agreenment eventually will need to nove in the
direction of decarbonization. And that's a rather

frightening prospect.
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But | would note this, Senator, because you
mentioned earlier concerns about electric reliability
and the EIA data. The EIA data that | used to construct
these estinmates of the inpact of just going to a 45
percent reduction target, which is little nore than
hal fway toward the 80 percent Paris target, those
projections by ElA showed that coal nationally would
decline fromone-third of the supply of electric
generation today to 13 percent in the year 2040.

Now, nost of the difference would be made up
by natural gas and renewables. | think it's appropriate
for the Congress to initiate -- to request an inquiry
into the inpacts -- not only on electric reliability but
on our econony generally and particularly of jobs for
the unions that | represent.

The inpact of a future in which coal is
consigned to 13 percent of total U S. electric
generation -- and that represents only about 200 mllion
tons of national production froma billion tons five
years ago -- because it has very profound inplications.
And let me cite a historic precedent that is extrenely
relevant in the clinmate context.

The Cdinton adm nistration before going to

Kyoto for the negotiations in 1997 for the Kyoto
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Prot ocol, conm ssioned an interagency task force to
eval uate the economc job and environmental inpacts of
the then considered U S. commtnent which was
stabilization of U S CO2 emssions at 1990 | evels. The
adm ni stration engaged the Departnment of Energy, the
Departnent of Conmerce, FERC, EPA, all of the rel evant
agencies, hired a slew of consultants to anal yze what
wi || happen to this econony if we go down the road of
the Kyoto Protocol.

The consul tants produced their studies in
good faith. The interagency task force eval uated them
Produced a report. Now, the bottomline is this: That
that interagency task force conm ssioned by President
Adinton found that the inplenentation of the Kyoto
Protocol would result in the [oss of 1 mllion Anerican
j obs.

As a consequence of that analysis, President
dinton had the good sense never to submt the Kyoto
Protocol to the Senate for ratification. It was then
subject to the terms of S. Res. No. 98, the Byrd-Hagle
amendnent, and President Cinton knew that that
agreenent could not be ratified.

Vell, here we are again in the context of a

Paris agreement -- allegedly a voluntary, nonbinding
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agreenent but that nonethel ess which contains very
ambitious em ssion targets that are being taken as if
they were legally binding upon this country. It is
timely for the Congress to request an assessnent on the
I npacts of a second Paris commtnent period.

El A used this nunber 45 percent reduction in
this analysis. Wat kind of nunber should the United
States put forward if we do put forward a nunber and
what are the inpacts? In short, we need to | ook before
we | eap.

SENATOR MANCHI N  Let me say this though --
|'ve been saying all along, |I said, you knowif -- in
China right nowit's not CO2 that's killing people; it's
S2. It's particulates. Al of us are old enough
remenber that you couldn't hang your -- you coul dn't
hang your laundry on the line -- what woul d happen back
fromthe plants being closed or if you went to
Pittsburgh and drove through the Fort Pitt tunnels, you
couldn't see on the other side.

We have cleaned up the environnent in the
United States nore in the last two to three decades then
ever in the history of the world. W' ve done nore.

SOx, NOx, mercury. Then all of a sudden they hit us

with the CO2 and just about shut us out of -- so I'm
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just saying -- real quick if I my.

Bo, if I may ask you. If you're talking to
the laid off mners that we have right now and you're
talking to the famlies that are affected, do they
believe that all of this is because of the overreach of
the Federal Government, EPA and the Cbama adm nistration
or do they also recognize that |owprice energy such
as -- so nuch abundant reserves of natural gas have been
unl eashed on us or which ones -- how woul d you say they
wei ght it?

MR COPLEY: Well, for the nost part, the
people that I comunicate with, we talk about those
things. W talk about the EPA's overreach nore than
anything, and we understand there's an abundance of
natural gas as well. But coal can conpete when it's not
regul ated as nmuch as it is.

From our understanding, coal is regulated
far nore greatly than natural gas is which makes it
harder to produce at an affordable price.

SENATOR MANCHIN:  So basically you all would
say -- if you're talking to your famly and friends and
people in that industry, dependent on that industry,
it'd be nost of the policy -- political policies nmore so

than the market-driven forces.

Betler's Reporting & Legal Video Service
(304) 522-9637 | www.brlvs.com



http://www.brlvs.com

© o ~N o o1 B~ O w N -

ST T N R N N S T e e o e S =S Y~ S
5 W N P O © 0 N O 0o &~ W N - O

Senator Capito Hosts EPW
Senatorial Hearing, 10/05/2016 Page 83

MR. COPLEY: Yes.

SENATOR MANCHI N That's what they believe.
Ckay. | needed to know that.

For the record, Bob, | want to nake sure
peopl e understand. This severance tax, you're not
saying put a new tax on?

MR, PASLEY: No.

SENATOR MANCHI N You' re saying keep the tax
that's been there forever just about -- the 5 percent.

MR, PASLEY: They had served a purpose.

SENATOR MANCHI N:  Sever ance.

MR PASLEY: It sent sone noney back to the
coal - produci ng counties --

SENATOR MANCHIN:  Ri ght .

MR PASLEY: -- to do the things that we do
with them which were good things for our people. |
think that's --

SENATOR MANCHI N For the record, 1'd like
to say al so so you know that when you do any type of
mning on BLMwhich is the Bureau of Land M nes -- which
Is the United States owns this property -- they charge 7
percent. 7 percent severance on coal fromthe Federal
Covernment's land. W charge 5 percent.

But | want to say this also. |If it wasn't
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for the coa

wor kers' conp. W woul d not have noved forward because
it was a .56 cent surcharge that the mners and the coa

conpani es paid that took care of a $4 billion deficit we

had, and we
without it.
due.

was renoved.

came off. | think we paid it off early, so we showed a

good stewardship. Thank you. | know we've gone over.
CONGRESSMAN JENKI'NS:  Thank you, agai n.
SENATOR CAPITO  Yes, Congressman Jenkins.
CONGRESSMAN JENKINS:  Bo, one nore

fol lowup. You've articulated very clearly about the

plight of those like in your own situation that's been
put out of work. One of the things that | hear
oftentimes and |'ve been underground a number of tinmes

and talking to coal mners is what they call job scare.

So sonebody’

work. Job scare is you're worried about whether or not
you're going to get a layoff slip or a warn notice or

pink slip when you come out at the end of the day.

i ndustry, we would not have ever privatized

coul d have never gotten out of that hole

So credit has to be given where credit is

MR PASLEY: Well, and when it was paid, it

SENATOR MANCHIN:  That's exactly -- that

s actually going into the mne today to
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s that on your mind as an active, working
coal mner -- job scare -- and can that inpact your
ability to work, work safely, focus on what you're doing
or are you thinking about how am| going to provide for
my famly if -- because of job scare, I'mgoing to cone
out and be put out of work?

MR COPLEY: That's definitely on everyone's
mnd. | mean, even though we tal ked about it, like
said, in ny statement -- we were told we woul d be okay
till the beginning of 2016. Every day we sat down and
had a nmeeting to go over our maintenance plans for the
day. W would talk about how we were going to do what
we had to do and do it safely. Before our managers
woul d come in and we woul d al ready be sitting there,
everyone was tal king about well, what will you do if
they come in and tell us we're having a layoff. What
will you do if, you know, they tell us at the end of the
day, hey, don't come back?

So it's on everybody's mnd. And whether
you want it to be or not, it will cloud your judgnent.

It wll make you | ose concentration on the things that
you do every day that keep you safe.

CONGRESSMAN JENKINS:  Thank you.

Cene, you've sat inonthe DDC. Crcuit
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Court to a hearing. One of the aspects of this that |
don't understand is that this current admnistration is
advancing rul es based on [aws that were put on the books
40, 45 years ago. And in the rules that are being put
Into place today, based on that decades old | aw, nobody
In the past has ever thought -- even conceived that what
they're trying to do by rules today was actually
authorized by the |law 40, 45 years ago.

Am | off base on that? Because, you know,
part of ny feeling is that this admnistration is not
only using tools in their tool box, but they're trying to
use tools that aren't even in their tool box and they are
taking this interpretation of a |aw from decades ago in
a way that nobody ever conceived of, but they're doing
It to advance their ideol ogical agenda.

MR TRI SKO  Congressman, you're spot on.
The provision that the admnistration is relying on in
the O ean Power Plan, Section 111(d) of the Cean Ar
Act is an oddbal |l provision that does not apply either
to hazardous air pollutants regulated under Section 112
or to criteria air pollutants regul ated under 108, 109
and numerous ot her provisions of the Act.

EPA has used Section 111(d) on only five

occasions inits history -- mainly for nunicipal
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| andfills and unusual kinds of situations. And 111(d)
has been used only once since the enactment of the 1990
Clean Air Act amendnents. And that's indicative of its
rare status among Clean Air Act provisions.

CONGRESSMAN JENKINS: | have a very strong
feeling about this -- another tool that the
admnistration is using inits war on coal, and that is
the use and adoption of what they're characterizing as
this social cost of carbon. And in ny opinion -- and
tell meif I'moff base -- they have crafted up this
concept of a social cost of carbon to justify
economcally their -- what | characterize as very
onerous regul ations that have this econom c inpact.

So they're -- what can you tell me about
this concept of social cost of carbon? Is it in the
law? |s it sonething they've just cooked up to justify
their regulations? And it's ny understanding that the
OVB has even pointedly told the admnistration with sone
of their factors you' re not even, you know, using the
right nunbers. Wat do you know about that issue?

MR TRISKO Congressman, it is largely a
regul atory invention and not a creature of statute.
There are numerous conceptual problens with the social

cost of carbon which typically is applied in terns of a
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dol I ar val ue per ton of CO2 avoi ded and based upon a
variety of estinmates of avoi ded damages associated with
climate change -- sea level rise, tenperature increase,
forestry inpacts, so and so forth.

And all of those underlying estinates of
future damage function and avoi dance m ss one
unavoi dabl e fact and that is that this planet is facing
a steadily increasing concentration of greenhouse gas
em ssions led largely by em ssions by devel opi ng
nations -- not us; not the EU  Those concentrations
wi Il continue into the foreseeable future, not
wi t hstanding the Paris agreenent.

Because the facts on the ground in nost of
the world -- and |'mnot tal king about rich, industrial
nations like the United States or the EU -- the facts on
the ground are that people need energy in order to
| nprove their economc conditions, to alleviate poverty,
to provide basic education, healthcare, clean water
services. And they will rely on coal as a mainstay of
that energy future, and that will increase over tine CO2
concentrations.

Qur social cost of carbon estinates are
purely a fiction of danage avoi dance based upon a house

of cards of assunptions of danage avoi dance. You need
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to be focused upon what's going to happen in the real
world, and the rest of the world is nore focused upon
putting food on the dinner table at night as a primry

obj ective than they are upon reducing their carbon

footprints.

CONGRESSMAN JENKI'NS:  Thank you.

Thank you, Madane Chair.

SENATOR MANCHIN: el |, thank you all.
think we've had a great discussion here. | want to

thank the panelists particularly. Many of you traveled
| ong di stances so thank you for that.

| would like to say for the record that ny
ranki ng nenber on the subcommttee, Senator Tom Car per
from Del aware, expressed his regret that he was unabl e
to attend today. But he's a -- he was actually born in
West Virginia, but he represents Delaware. So | wanted
to make sure that officially we recognize that Senator
Carper did try to make this hearing today.

And with that, we'll adjourn the hearing and
t hank you all.

(Hearing concluded at 2:58 p.m)
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