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ATOMIC ENERGY ACT OF 19541

[As Amended Through P.L. 105-394, November 13, 1998]

An Act for the development and control of atomic energy.

Be it enacted by the Senate and House of Representatives of the
United States of America in Congress assembled,
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TITLE I—ATOMIC ENERGY

CHAPTER 1. DECLARATION, FINDINGS, AND PURPOSE

SECTION 1. DECLARATION.—Atomic energy is capable of appli-
cation for peaceful as well as military purposes. It is therefore de-
clared to be the policy of the United States that—

a. the development, use, and control of atomic energy shall
be directed so as to make the maximum contribution to the
general welfare, subject at all times to the paramount objective
of making the maximum contribution to the common defense
and security; and
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b. the development, use, and control of atomic energy shall
be directed so as to promote world peace, improve the general
welfare, increase the standard of living, and strengthen free
competition in private enterprise.

[42 U.S.C. 2011]

SEC. 2. FINDINGS.—The Congress of the United States hereby
makes the following findings concerning the development, use, and
control of atomic energy:

a. The development, utilization, and control of atomic energy
for military and for all other purposes are vital to the common de-
fense and security.

[b. Repealed by Pub. L. 88-489, §1, 78 Stat. 602, Aug. 26,
1964.]

c. The processing and utilization of source, byproduct, and spe-
cial nuclear material affect interstate and foreign commerce and
must be regulated in the national interest.

d. The processing and utilization of source, byproduct, and spe-
cial nuclear material must be regulated in the national interest
and in order to provide for the common defense and security and
to protect the health and safety of the public.

e. Source and special nuclear material, production facilities,
and utilization facilities are affected with the public interest, and
regulation by the United States of the production and utilization of
atomic energy and of the facilities used in connection therewith is
necessary in the national interest to assure the common defense
and security and to protect the health and safety of the public.

f. The necessity for protection against possible interstate dam-
age occurring from the operation of facilities for the production or
utilization of source or special nuclear material places the oper-
ation of those facilities in interstate commerce for the purposes of
this Act.

g. Funds of the United States may be provided for the develop-
ment and use of atomic energy under conditions which will provide
for the common defense and security and promote the general wel-
are.

[h. Repealed by Pub. L. 88-489, §2, 78 Stat. 602, Aug. 26,
1964.]

i. In order to protect the public and to encourage the develop-
ment of the atomic energy industry, in the interest of the general
welfare and of the common defense and security, the United States
may make funds available for a portion of the damages suffered by
the public from nuclear incidents, and may limit the liability of
those persons liable for such losses.

[42 U.S.C. 2012]

SEC. 3. PURPOSE.—It is the purpose of this Act to effectuate the
policies set forth above by providing for—

a. a program of conducting, assisting, and fostering re-
search and development in order to encourage maximum sci-
entific and industrial progress;

b. a program for the dissemination of unclassified scientific
and technical information and for the control, dissemination,
and declassification of Restricted Data, subject to appropriate
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safeguards, so as to encourage scientific and industrial
progress;

c. a program for Government control of the possession, use,
and production of atomic energy and special nuclear material
whether owned by the Government or others, so directed as to
make the maximum contribution to the common defense and
security and the national welfare, and to provide continued as-
surance of the Government’s ability to enter into and enforce
agreements with nations or groups of nations for the control of
special nuclear materials and atomic weapons;

d. a program to encourage widespread participation in the
development and utilization of atomic energy for peaceful pur-
poses to the maximum extent consistent with the common de-
fense and security and with the health and safety of the public;

e. a program of international cooperation to promote the
common defense and security and to make available to cooper-
ating nations the benefits of peaceful applications of atomic en-
ergy as widely as expanding technology and considerations of
the common defense and security will permit; and

f. a program of administration which will be consistent
with the foregoing policies and programs, with international
arrangements, and with agreements for cooperation, which will
enable the Congress to be currently informed so as to take fur-
ther legislative action as may be appropriate.

[42 U.S.C. 2013]

CHAPTER 2. DEFINITIONS

SEC. 11. DEFINITION.—The intent of Congress in the definitions
as given in this section should be construed from the words or
phrases used in the definitions. As used in this Act:

a. The term “agency of the United States” means the executive
branch of the United States, or any Government agency, or the leg-
islative branch of the United States, or any agency, committee,
commission, office, or other establishment in the legislative branch,
or the judicial branch of the United States, or any office, agency,
committee, commission, or other establishment in the judicial
branch.

b. The term “agreement for cooperation” means any agreement
with another nation or regional defense organization authorized or
permitted by sections 54, 57, 64, 82, 91c., 103, 104, or 144, and
made pursuant to section 123.

c. The term “atomic energy” means all forms of energy released
in the course of nuclear fission or nuclear transformation.

d. The term “atomic weapon” means any device utilizing atom-
ic energy, exclusive of the means for transporting or propelling the
device (where such means is a separable and divisible part of the
device), the principal purpose of which is for use as, or for develop-
ment of, a weapon, a weapon prototype, or a weapon test device.

e. The term “byproduct material” means (1) any radioactive
material (except special nuclear material) yielded in or made radio-
active by exposure to the radiation incident to the process of pro-
ducing or utilizing special nuclear material, and (2) the tailings or
wastes produced by the extraction or concentration of uranium or
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thorium from any ore processed primarily for its source material
content.

f. The term “Commission” means the Atomic Energy Commis-
sion.1

g. The term “common defense and security” means the common
defense and security of the United States.

h. The term “defense information” means any information in
any category determined by any Government agency authorized to
classify information, as being information respecting, relating to, or
affecting the national defense.

i. The term “design” means (1) specifications, plans, drawings,
blueprints, and other items of like nature; (2) the information con-
tained therein; or (3) the research and development data pertinent
to the information contained therein.

j. The term “extraordinary nuclear occurrence” means any
event causing a discharge or dispersal of source, special nuclear, or
byproduct material from its intended place of confinement in
amounts offsite, or causing radiation levels offsite, which the Nu-
clear Regulatory Commission or the Secretary of Energy, as appro-
priate, determines to be substantial, and which the Nuclear Regu-
latory Commission or the Secretary of Energy, as appropriate, de-
termines has resulted or will probably result in substantial dam-
ages to persons offsite or property offsite. Any determination by the
Nuclear Regulatory Commission or the Secretary of Energy, as ap-
propriate, that such an event has, or has not, occurred shall be
final and conclusive, and no other official or any court shall have
power or jurisdiction to review any such determination. The Nu-
clear Regulatory Commission or the Secretary of Energy, as appro-
priate, shall establish criteria in writing setting forth the basis
upon which such determination shall be made. As used in this sub-
section, “offsite” means away from “the location” or the “contract lo-
cation” as defined in the applicable Nuclear Regulatory Commis-
sion or the Secretary of Energy, as appropriate, indemnity agree-
ment, entered into pursuant to section 170.

k. The term “financial protection” means the ability to respond
in damages for public liability and to meet the costs of inves-
tigating and defending claims and settling suits for such damages.

1. The term “Government agency” means any executive depart-
ment, commission, independent establishment, corporation, wholly
or partly owned by the United States of America which is an in-
strumentality of the United States, or any board, bureau, division,
service, office, officer, authority, administration, or other establish-
ment in the executive branch of the Government.

m. The term “indemnitor” means (1) any insurer with respect
to his obligations under a policy of insurance furnished as proof of
financial protection; (2) any licensee, contractor or other person

1The Atomic Energy Commission was abolished and all functions under this section were
transferred to the Nuclear Regulatory Commission and the Administrator of the Energy Re-
search and Development Administration by sections 104 and 201 of the Energy Reorganization
Act of 1974, Pub. L. 93-438. The Energy Research and Development Administration was termi-
nated and functions vested by law in the Administrator thereof were transferred to the Sec-
retary of Energy (unless otherwise specifically provided) by sections 301(a) and 703 of the De-
partment of Energy Organization Act, Pub. L. 95-91.

For transfer of certain functions from the Nuclear Regulatory Commission to the Chairman
thereof, see Reorg. Plan No. 1 of 1980, 45 F.R. 40561, 94 Stat. 3585.
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who is obligated under any other form of financial protection, with
respect to such obligations; and (3) the Nuclear Regulatory Com-
mission or the Secretary of Energy, as appropriate, with respect to
any obligation undertaken by it in an indemnity agreement entered
into pursuant to section 170.

n. The term “international arrangement” means any inter-
national agreement hereafter approved by the Congress or any
treaty during the time such agreement or treaty is in full force and
effect, but does not include any agreement for cooperation.

0. The term “Energy Committees” means the Committee on
Energy and Natural Resources of the Senate and the Committee on
Energy and Commerce of the House of Representatives. 1

p- The term “licensed activity” means an activity licensed pur-
suant to this Act and covered by the provisions of section 170 a.

q. The term “nuclear incident” means any occurrence, includ-
ing an extraordinary nuclear occurrence, within the United States
causing, within or outside the United States, bodily injury, sick-
ness, disease, or death, or loss of or damage to property, or loss of
use of property, arising out of or resulting from the radioactive,
toxic, explosive, or other hazardous properties of source, special nu-
clear, or byproduct material: Provided, however, That as the term
is used in section 170 1., it shall include any such occurrence out-
side the United States: And provided further, That as the term is
used in section 170 d., it shall include any such occurrence outside
the United States if such occurrence involves source, special nu-
clear, or byproduct material owned by, and used by or under con-
tract with, the United States: And provided further, That as the
term is used in section 170 c., it shall include any such occurrence
outside both the United States and any other nation if such occur-
rence arises out of or results from the radioactive, toxic, explosive,
or other hazardous properties of source, special nuclear, or byprod-
uct material licensed pursuant to chapters 6, 7, 8, and 10 of this
Act, which is used on connection with the operation of a licensed
stationary production or utilization facility or which moves outside
the territorial limits of the United States in transit from one per-
son licensed by the Nuclear Regulatory Commission to another per-
son licensed by the Nuclear Regulatory Commission.

r. The term “operator” means any individual who manipulates
the controls of a utilization or production facility.

s. The term “person” means (1) any individual, corporation,
partnership, firm, association, trust, estate, public or private insti-
tution, group, Government agency other than the Commission, any
State or any political subdivision of, or any political entity within
a State, any foreign government or nation or any political subdivi-
sion of any such government or nation, or other entity; and (2) any
legal successor, representative, agent, or agency of the foregoing.

t. The term “person indemnified” means (1) with respect to a
nuclear incident occurring within the United States or outside the

1The Joint Committee on Atomic Energy was abolished by section 301 of the Atomic Energy
Act of 1954, on September 20, 1977. References to the Joint Committee are deemed, on or after
Sept. 20, 1977, to refer to the committees of the Senate or House of Representatives which,
under the rules of the Senate or House, have jurisdiction over the subject matter with records
an(é files of the Joint Committee being transferred to the respective committees of the House
or Senate.
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United States as the term is used in section 170 c., and with re-
spect to any nuclear incident in connection with the design, devel-
opment, construction, operation, repair, maintenance, or use of the
nuclear ship Savannah, the person with whom an indemnity agree-
ment is executed or who is required to maintain financial protec-
tion, and any other person who may be liable for public liability or
(2) with respect to any other nuclear incident occurring outside the
United States, the person with whom an indemnity agreement is
executed and any other person who may be liable for public liabil-
ity by reason of his activities under any contract with the Secretary
of Energy or any project to which indemnification under the provi-
sions of section 170 d., has been extended or under any sub-
contract, purchase order, or other agreement, of any tier, under any
such contract or project.

u. The term “produce,” when used in relation to special nuclear
material, means (1) to manufacture, make, produce, or refine spe-
cial nuclear material; (2) to separate special nuclear material from
other substances in which such material may be contained; or (3)
to make or to produce new special nuclear material.

v. The term “production facility” means (1) any equipment or
device determined by rule of the Commission to be capable of the
production of special nuclear material in such quantity as to be of
significance to the common defense and security, or in such manner
as to affect the health and safety of the public; or (2) any important
component part especially designed for such equipment or device as
determined by the Commission. Except with respect to the export
of a uranium enrichment production facility, ! such term as used in
chapters 10 and 16 shall not include any equipment or device (or
important component part especially designed for such equipment
or device) capable of separating the isotopes of uranium or enrich-
ing uranium in the isotope 235.

w. The term “public liability” means any legal liability arising
out of or resulting from a nuclear incident or precautionary evacu-
ation (including all reasonable additional costs incurred by a State,
or a political subdivision of a State, in the course of responding to
a nuclear incident or a precautionary evacuation), except: (i) claims
under State or Federal workmen’s compensation acts of employees
of persons indemnified who are employed at the site of and in con-
nection with the activity where the nuclear incident occurs; (ii)
claims arising out of an act of war; and (iii) whenever used in sub-
sections a., c., and k. of section 170, claims for loss of, or damage
to, or loss of use of property which is located at the site of and used
in connection with the licensed activity where the nuclear incident
occurs. “Public liability” also includes damage to property of per-
sons indemnified: Provided, That such property is covered under
the terms of the financial protection required, except property
which is located at the site of and used in connection with the ac-
tivity where the nuclear incident occurs.

1Section 3116(b) of Public Law 104-134 (110 Stat. 1321-349) amended this section by striking
out “or the construction and operation of a uranium enrichment facility using Atomic Vapor
Laser Isotope Separation technology”. It should have struck out “or the construction and oper-
ation of a uranium enrichment production facility using Atomic Vapor Laser Isotope Separation
technology”. The word “production” was omitted in the original amendment. This amendment
was executed to the probable intent of the Congress.
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x. The term “research and development” means (1) theoretical
analysis, exploration, or experimentation; or (2) the extension of in-
vestigative findings and theories of a scientific or technical nature
into practical application for experimental and demonstration pur-
poses, including the experimental production and testing of models,
devices, equipment, materials, and processes.

y. The term “Restricted Data” means all data concerning (1)
design, manufacture, or utilization of atomic weapons; (2) the pro-
duction of special nuclear material; or (3) the use of special nuclear
material in the production of energy, but shall not include data de-
classified or removed from the Restricted Data category pursuant
to section 142.

z. The term “source material” means (1) uranium, thorium, or
any other material which is determined by the Commission pursu-
ant to the provisions of section 61 to be source material; or (2) ores
containing one or more of the foregoing materials, in such con-
centration as the Commission may by regulation determine from
time to time.

aa. The term “special nuclear material” means (1) plutonium,
uranium enriched in the isotope 233 or in the isotope 235, and any
other material which the Commission, pursuant to the provisions
of section 51, determines to be special nuclear material, but does
not include source material; or (2) any material artifically! en-
ricllled by any of the foregoing, but does not include source mate-
rial.

bb. The term “United States” when used in a geographical
sense includes all Territories and possessions of the United States,
the Canal Zone and Puerto Rico.

cc. The term “utilization facility” means (1) any equipment or
device, except an atomic weapon, determined by rule of the Com-
mission to be capable of making use of special nuclear material in
such quantity as to be of significance to the common defense and
security, or in such manner as to affect the health and safety of
the public, or peculiarly adapted for making use of atomic energy
in such quantity as to be of significance to the common defense and
security, or in such manner as to affect the health and safety of
the public; or (2) any important component part especially designed
for such equipment or device as determined by the Commission.

dd. The terms “high-level radioactive waste” and “spent nu-
clear fuel” have the meanings given such terms in section 2 of the
Nuclear Waste Policy Act of 1982 (42 U.S.C. 10101).

ee. The term “transuranic waste” means material contami-
nated with elements that have an atomic number greater than 92,
including neptunium, plutonium, americium, and curium, and that
are in concentrations greater than 10 nanocuries per gram, or in
such other concentrations as the Nuclear Regulatory Commission
may prescribe to protect the public health and safety.

ff. The term “nuclear waste activities”, as used in section 170,
means activities subject to an agreement of indemnification under
subsection d. of such section, that the Secretary of Energy is au-
thorized to undertake, under this Act or any other law, involving
the storage, handling, transportation, treatment, or disposal of, or

1So0 in original. Probably should be “artificially”.
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research and development on, spent nuclear fuel, high-level radio-
active waste, or transuranic waste, including (but not limited to)
activities authorized to be carried out under the Waste Isolation
Pilot Project under section 213 of Public Law 96-164 (93 Stat.
1265).

gg. The term “precautionary evacuation” means an evacuation
of the public within a specified area near a nuclear facility, or the
transportation route in the case of an accident involving transpor-
tation of source material, special nuclear material, byproduct mate-
rial, high-level radioactive waste, spent nuclear fuel, or transuranic
waste to or from a production or utilization facility, if the evacu-
ation is—

(1) the result of any event that is not classified as a nu-
clear incident but that poses imminent danger of bodily injury
or property damage from the radiological properties of source
material, special nuclear material, byproduct material, high-
level radioactive waste, spent nuclear fuel, or transuranic
waste, and causes an evacuation; and

(2) initiated by an official of a State or a political subdivi-
sion of a State, who is authorized by State law to initiate such
an evacuation and who reasonably determined that such an
evacuation was necessary to protect the public health and safe-

ty.

hh. The term “public liability action”, as used in section 170,
means any suit asserting public liability. A public liability action
shall be deemed to be an action arising under section 170, and the
substantive rules for decision in such action shall be derived from
the law of the State in which the nuclear incident involved occurs,
unless such law is inconsistent with the provisions of such section.

jj-1 LEGAL CosTs.—As used in section 170, the term “legal
costs” means the costs incurred by a plaintiff or a defendant in ini-
tiating, prosecuting, investigating, settling, or defending claims or
suits for damage arising under such section.

[42 U.S.C. 2014]
CHAPTER 3. ORGANIZATION

[SEc. 21. AtroMmic ENERGY COMMISSION.—Repealed by Pub. L.
93-438, §104(a), 88 Stat. 1237, Oct. 11, 1974.]

[42 U.S.C. 2031]

[SEc. 22. MEMBERS.—Repealed by Pub. L. 93-438, §104(a), 88
Stat. 1237, Oct. 11, 1974.]

[42 U.S.C. 2032]

SEC. 23. OFFICE.—The principal office of the Commission shall
be in or near the District of Columbia, but the Commission or any
duly authorized representative may exercise any or all of its pow-
ers in any place; however, the Commission shall maintain an office
for the service of process and papers within the District of Colum-
bia.

[42 U.S.C. 2033]

1No subsection ii. in original.
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SEC. 24. GENERAL MANAGER, DEPUTY AND ASSISTANT GENERAL

MANAGERS.—There is hereby established with2 the Commission—

a. a General Manager, who shall be the chief executive of-
ficer of the Commission, and who shall discharge such of the
administrative and executive functions of the Commission as
the Commission may direct. The General Manager shall be ap-
pointed by the Commission, shall serve at the pleasure of the
Commission, and shall be removable by the Commission.

b. a Deputy General Manager, who shall act in the stead
of the General Manager during his absence when so directed
by the General Manager, and who shall perform such other ad-
ministrative and executive functions as the General Manager
shall direct. The Deputy General Manager shall be appointed
by the General Manager with the approval of the Commission,
shall serve at the pleasure of the General Manager, and shall
be removable by the General Manager.

c. Assistant General Managers, or their equivalents (not to
exceed a total of three positions), who shall perform such ad-
ministrative and executive functions as the General Manager
shall direct. They shall be appointed by the General Manager
with the approval of the Commission, shall serve at the pleas-
ure of the General Manager, and shall be removable by the
General Manager.

[42 U.S.C. 2034]

SEC. 25. D1visioNs, OFFICES, AND PoOSITIONS.—There is hereby

established within the Commission—

a. a Division of Military Application and such other pro-
gram divisions (not to exceed ten in number) as the Commis-
sion may determine to be necessary to the discharge of its re-
sponsibilities, including a division or divisions the primary re-
sponsibilities of which include the development and application
of civilian uses of atomic energy. The Division of Military Ap-
plication shall be under the direction of an Assistant General
Manager for Military Application, who shall be appointed by
the Commission and shall be an active commissioned officer of
the Armed Forces serving in general or flag officer rank or
grade, as appropriate. Each other program division shall be
under the direction of a Director who shall be appointed by the
Commission. The Commission shall require each such division
to exercise such of the Commission’s administrative and execu-
tive powers as the Commission may determine;

b. an Office of the General Counsel under the direction of
the General Counsel who shall be appointed by the Commis-
sion; and

c. an Inspection Division under the direction of a Director
who shall be appointed by the Commission. The Inspection Di-
vision shall be responsible for gathering information to show
whether or not the contractors, licensees, and officers and em-
ployees of the Commission are complying with the provisions
of this Act (except those provisions for which the Federal Bu-

2So in original. Probably should be “within”.
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reau of Investigation is responsible) and the appropriate rules
and regulations of the Commission;

d. such other executive management positions (not to ex-
ceed six in number) as the Commission may determine to be
necessary to the discharge of its responsibilities. Such positions
shall be established by the General Manager with the approval
of the Commission. They shall be appointed by the General
Manager with the approval of the Commission, shall serve at
the pleasure of the General Manager, and shall be removable
by the General Manager.

[42 U.S.C. 2035]

[SEC. 26. GENERAL ADVISORY COMMITTEE.—Repealed by Pub.
L. 95-91, §709(c)(1), 91 Stat. 608, Aug. 4, 1977.]

[42 U.S.C. 2036]

[SEC. 27. MILITARY LiAisoN COMMITTEE.—Repealed by Pub. L.
99-691, §3137(c), 100 Stat. 4066, Nov. 14, 1986.]

[42 U.S.C. 2037]

SEC. 28. APPOINTMENT OF ARMY, NAVY, OR AIR FORCE OFFI-
CERS.—Notwithstanding the provisions of any other law, the officer
of the Army, Navy, or Air Force serving as Assistant General Man-
ager for Military Application shall serve without prejudice to his
commissioned status as such officer. Any such officer serving as As-
sistant General Manager for Military Application shall receive in
addition to his pay and allowances, including special and incentive
pays, for which pay and allowances the Commission shall reim-
burse his service, an amount equal to the difference between such
pay and allowances, including special and incentive pays, and the
compensation established for this position. Notwithstanding the
provisions of any other law, any active or retired officer of the
Army, Navy, or Air Force may serve as Chairman of the Military
Liaison Committee without prejudice to his active or retired status
as such officer. Any such officer serving as Chairman of the Mili-
tary Liaison Committee shall receive, in addition to his pay and al-
lowances, including special and incentive pays, or in addition to his
retired pay, an amount equal to the difference between such pay
and allowances, including special and incentive pays, or between
his retired pay, and the compensation prescribed for the Chairman
of the Military Liaison Committee.

[42 U.S.C 2038]

SEC. 29. ADVISORY COMMITTEE ON REACTOR SAFEGUARDS.—
There is hereby established an Advisory Committee on Reactor
Safeguards consisting of a maximum of fifteen members appointed
by the Commission for terms of four years each. The Committee
shall review safety studies and facility license applications referred
to it and shall make reports thereon, shall advise the Commission
with regard to the hazards of proposed or existing reactor facilities
and the adequacy of proposed reactor safety standards, and shall
perform such other duties as the Commission may request. One
member shall be designated by the Committee as its Chairman.
The members of the Committee shall receive a per diem compensa-
tion for each day spent in meetings or conferences, or other work
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of the Committee, and all members shall receive their necessary
traveling or other expenses while engaged in the work of the Com-
mittee. The provisions of section 163 shall be applicable to the
Committee.

[42 U.S.C. 2039]

CHAPTER 4. RESEARCH

SEC. 31. RESEARCH ASSISTANCE.—

a. The Commission is directed to exercise its powers in such
manner as to insure the continued conduct of research and develop-
ment and training activities in the fields specified below, by private
or public institutions or persons, and to assist in the acquisition of
an ever-expanding fund of theoretical and practical knowledge in
such fields. To this end the Commission is authorized and directed
to make arrangements (including contracts, agreements, and loans)
for the conduct of research and development activities relating to—

(1) nuclear processes;

(2) the theory and production of atomic energy, including
processes, materials, and devices related to such production;

(3) utilization of special nuclear material and radioactive
material for medical, biological, agricultural, health, or mili-
tary purposes;

(4) utilization of special nuclear material, atomic energy,
and radioactive material and processes entailed in the utiliza-
tion or production of atomic energy or such material for all
other purposes, including industrial or commercial uses, the
generation of usable energy, and the demonstration of ad-
vances in the commercial or industrial application of atomic
energy; and

(5) the protection of health and the promotion of safety
during research and production activities.

b. The Commission is further authorized to make grants and
contributions to the cost of construction and operation of reactors
and other facilities and other equipment to colleges, universities,
hospitals, and eleemosynary or charitable institutions for the con-
duct of educational and training activities relating to the fields in
subsection a.

c. The Commission may (1) make arrangements pursuant to
this section, without regard to the provisions of section 3709 of the
Revised Statutes, as amended, upon certification by the Commis-
sion that such action is necessary in the interest of the common de-
fense and security, or upon a showing by the Commission that ad-
vertising is not reasonably practicable; (2) make partial and ad-
vance payments under such arrangements; and (3) make available
for use in connection therewith such of its equipment and facilities
as it may deem desirable.

d. The arrangements made pursuant to this section shall con-
tain such provisions (1) to protect health, (2) to minimize danger
to life or property, and (3) to require the reporting and to permit
the inspection of work performed thereunder, as the Commission
may determine. No such arrangement shall contain any provisions
or conditions which prevent the dissemination of scientific or tech-
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nical information, except to the extent such dissemination is pro-
hibited by law.

[42 U.S.C. 2051]

SEC. 32. RESEARCH BY THE COMMISSION.—The Commission is
authorized and directed to conduct, through its own facilities, ac-
tivities and studies of the types specified in section 31.

[42 U.S.C 2052]

SEC. 33. RESEARCH FOR OTHERS.—Where the Commission finds
private facilities or laboratories are inadequate to the purpose, it
is authorized to conduct for other persons, through its own facili-
ties, such of those activities and studies of the types specified in
section 31 as it deems appropriate to the development of atomic en-
ergy. To the extent the Commission determines that private facili-
ties or laboratories are inadequate to the purpose, and that the
Commission’s facilities, or scientific or technical resources have the
potential of lending significant assistance to other persons in the
fields of protection of public health and safety, the Commission
may also assist other persons in these fields by conducting for such
persons, through the Commission’s own facilities, research and de-
velopment or training activities and studies. The Commission is au-
thorized to determine and make such charges as in its discretion
may be desirable for the conduct of the activities and studies re-
ferred to in this section.

[42 U.S.C. 2053]

CHAPTER 5. PRODUCTION OF SPECIAL NUCLEAR MATERIAL

SEC. 41. OWNERSHIP AND OPERATION OF PRODUCTION FACILI-
TIES.—

a. OWNERSHIP OF PRODUCTION FACILITIES.—The Commis-
sion, as agent of and on behalf of the United States, shall be
the exclusive owner of all production facilities other than facili-
ties which (1) are useful in the conduct of research and devel-
opment activities in the fields specified in section 31, and do
not, in the opinion of the Commission, have a potential produc-
tion rate adequate to enable the user of such facilities to
produce within a reasonable period of time a sufficient quan-
tity of special nuclear material to produce an atomic weapon;
(2) are licensed by the Commission under this title; or (3) are
owned by the United States Enrichment Corporation.

b. OPERATION OF THE COMMISSION’S PRODUCTION FACILI-
TIES.—The Commission is authorized and directed to produce
or to provide for the production of special nuclear material in
its own production facilities. To the extent deemed necessary,
the Commission is authorized to make, or to continue in effect,
contracts with persons obligating them to produce special nu-
clear material in facilities owned by the Commission. The Com-
mission is also authorized to enter into research and develop-
ment contracts authorizing the contractor to produce special
nuclear material in facilities owned by the Commission to the
extent that the production of such special nuclear material
may be incident to the conduct of research and development
activities under such contracts. Any contract entered into
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under this section shall contain provisions (1) prohibiting the
contractor from subcontracting any part of the work he is obli-
gated to perform under the contract, except as authorized by
the Commission; and (2) obligating the contractor (A) to make
such reports pertaining to activities under the contract to the
Commission as the Commission may require, (B) to submit to
inspection by employees of the Commission of all such activi-
ties, and (C) to comply with all safety and security regulations
which may be prescribed by the Commission. Any contract
made under the provisions of this paragraph may be made
without regard to the provisions of section 3709 of the Revised
Statutes, as amended, upon certification by the Commission
that such action is necessary in the interest of the common de-
fense and security, or upon a showing by the Commission that
advertising is not reasonably practicable. Partial and advance
payments may be made under such contracts.

c. OPERATION OF OTHER PRODUCTION FACILITIES.—Special
nuclear material may be produced in the facilities which under
this section are not required to be owned by the Commission.

[42 U.S.C. 2061]

SEC. 42. IRRADIATION OF MATERIALS.—The Commission and
persons lawfully producing or utilizing special nuclear material are
authorized to expose materials of any kind to the radiation incident
to the processes of producing or utilizing special nuclear material.

[42 U.S.C. 2062]

SEC. 43. AcQUISITION OF PRODUCTION FACILITIES.—The Com-
mission is authorized to purchase any interest in facilities for the
production of special nuclear materials, or in real property on
which such facilities are located, without regard to the provisions
of section 3709 of the Revised Statutes, as amended, upon certifi-
cation by the Commission that such action is necessary in the in-
terest of the common defense and security, or upon a showing by
the Commission that advertising is not reasonably practicable. Par-
tial and advance payments may be made under contracts for such
purposes. The Commission is further authorized to requisition, con-
demn, or otherwise acquire any interest in such production facili-
ties, or to condemn or otherwise acquire such real property, and
just compensation shall be made therefor.

[42 U.S.C. 2063]

SEC. 44. DISPOSITION OF ENERGY.—If energy is produced at
production facilities of the Commission or is produced in experi-
mental utilization facilities of the Commission, such energy may be
used by the Commission, or transferred to other Government agen-
cies, or sold to publicly, cooperatively, or privately owned utilities
or users at reasonable and nondiscriminatory prices. If the energy
produced is electric energy, the price shall be subject to regulation
by the appropriate agency having jurisdiction. In contracting for
the disposal of such energy, the Commission shall give preference
and priority to public bodies and cooperatives or to privately owned
utilities providing electric utility services to high cost areas not
being served by public bodies or cooperatives. Nothing in this Act
shall be construed to authorize the Commission to engage in the
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sale or distribution of energy for commercial use except such en-
ergy as may be produced by the Commission incident to the oper-
ation of research and development facilities of the Commission, or
of production facilities of the Commission.

[42 U.S.C. 2064]

CHAPTER 6. SPECIAL NUCLEAR MATERIAL

SEC. 51. SPECIAL NUCLEAR MATERIAL.—The Commission may
determine from time to time that other material is special nuclear
material in addition to that specified in the definition as special
nuclear material. Before making any such determination, the Com-
mission must find that such material is capable of releasing sub-
stantial quantities of atomic energy and must find that the deter-
mination that such material is special nuclear material is in the in-
terest of the common defense and security, and the President must
have expressly assented in writing to the determination. The Com-
mission’s determination, together with the assent of the President,
shall be submitted to the Energy Committees and a period of thirty
days shall elapse while Congress is in session (in computing such
thirty days, there shall be excluded the days on which either House
is not in session because of an adjournment for more than three
days) before the determination of the Commission may become ef-
fective: Provided, however, That the Energy Committees, after hav-
ing received such determination, may by resolution in writing,
Wa(iive the conditions of or all or any portion of such thirty-day pe-
riod.

[42 U.S.C. 2071]

[SEC. 52. GOVERNMENT OWNERSHIP OF ALL SPECIAL NUCLEAR
MATERIAL.—Repealed by Pub. L. 88-489, §4, 78 Stat. 603, Aug. 26,
1964.]

[42 U.S.C. 2072]

SEC. 53. DOMESTIC DISTRIBUTION OF SPECIAL NUCLEAR MATE-
RIAL.—

a. The Commission is authorized (i) to issue licenses to transfer
or receive in interstate commerce, transfer, deliver, acquire, pos-
sess, own, receive possession of or title to, import, or export under
the terms of an agreement for cooperation arranged pursuant to
section 123, special nuclear material, (ii) to make special nuclear
material available for the period of the license, and (iii) to dis-
tribute special nuclear material within the United States to quali-
fied applicants requesting such material—

(1) for the conduct of research and development activities

of the types specified in section 31;

(2) for use in the conduct of research and development ac-
tivities or in medical therapy under a license issued pursuant

to section 104;

(3) for use under a license issued pursuant to section 103;
(4) for such other uses as the Commission determines to
be appropriate to carry out the purposes of this Act.

b. The Commission shall establish, by rule, minimum criteria
for the issuance of specific or general licenses for the distribution
of special nuclear material depending upon the degree of impor-
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tance to the common defense and security or to the health and
safety of the public of—
(1) the physical characteristics of the special nuclear mate-
rial to be distributed,;
(2) the quantities of special nuclear material to be distrib-
uted; and
(3) the intended use of the special nuclear material to be
distributed.

c. (1) The Commission may distribute special nuclear material
licensed under this section by sale, lease, lease with option to buy,
or grant: Provided, however, That unless otherwise authorized by
law, the Commission shall not after December 31, 1970, distribute
special nuclear material except by sale to any person who possesses
or operates a utilization facility under a license issued pursuant to
section 103 or 104 b. for use in the course of activities under such
license; nor shall the Commission permit any such person after
June 30, 1973, to continue leasing for use in the course of such ac-
tivities special nuclear material previously leased to such person by
the Commission.

(2) The Commission shall establish reasonable sales prices for
the special nuclear material licensed and distributed by sale under
this section. Such sales prices shall be established on a nondiscrim-
inatory basis which, in the opinion of the Commission, will provide
reasonable compensation to the Government for such special nu-
clear material.

(3) The Commission is authorized to enter into agreements
with licensees for such period of time as the Commission may deem
necessary or desirable to distribute to such licensees such quan-
tities of special nuclear material as may be necessary for the con-
duct of the licensed activity. In such agreements, the Commission
may agree to repurchase any special nuclear material licensed and
distributed by sale which is not consumed in the course of the li-
censed activity, or any uranium remaining after irradiation of such
special nuclear material, at a repurchase price not to exceed the
Commission’s sale price for comparable special nuclear material or
uranium in effect at the time of delivery of such material to the
Commission.

(4) The Commission may make a reasonable charge, deter-
mined pursuant to this section, for the use of special nuclear mate-
rial licensed and distributed by lease under subsection 53 a. (1), (2)
or (4) and shall make a reasonable charge determined pursuant to
this section for the use of special nuclear material licensed and dis-
tributed by lease under subsection 53 a. (3). The Commission shall
establish criteria in writing for the determination of whether spe-
cial nuclear material will be distributed by grant and for the deter-
mination of whether a charge will be made for the use of special
nuclear material licensed and distributed by lease under subsection
53 a. (1), (2) or (4), considering, among other things, whether the
licensee is a nonprofit or eleemosynary institution and the purposes
for which the special nuclear material will be used.

d. In determining the reasonable charge to be made by the
Commission for the use of special nuclear material distributed by
lease to licensees of utilization or production facilities licensed pur-
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suant to section 103 or 104, in addition to consideration of the cost
thereof, the Commission shall take into consideration—

(1) the use to be made of the special nuclear material;

(2) the extent to which the use of the special nuclear mate-
rial will advance the development of the peaceful uses of atom-
ic energy;

(3) the energy value of the special nuclear material in the
particular use for which the license is issued,;

(4) whether the special nuclear material is to be used in
facilities licensed pursuant to section 103 or 104. In this re-
spect, the Commission shall, insofar as practicable, make uni-
form, nondiscriminatory charges for the use of special nuclear
material distributed to facilities licensed pursuant to section
103; and

(5) with respect to special nuclear material consumed in a
facility licensed pursuant to section 103, the Commission shall
make a further charge equivalent to the sale price for similar
special nuclear material established by the Commission in ac-
cordance with subsection 53 c. (2), and the Commission may
make such a charge with respect to such material consumed in
a facility licensed pursuant to section 104.

e. Each license issued pursuant to this section shall contain
and be subject to the following conditions—

[(1) Repealed by Pub. L. 88-489, § 8, 78 Stat. 604, Aug. 26,
1964.]

(2) no right to the special nuclear material shall be con-
ferred by the license except as defined by the license;

(3) neither the license nor any right under the license shall
be assigned or otherwise transferred in violation of the provi-
sions of this Act;

(4) all special nuclear material shall be subject to the right
of recapture or control reserved by section 108 and to all other
provisions of this Act;

(5) no special nuclear material may be used in any utiliza-
tion or production facility except in accordance with the provi-
sions of this Act;

(6) special nuclear material shall be distributed only on
terms, as may be established by rule of the Commission, such
that no user will be permitted to construct an atomic weapon;

(7) special nuclear material shall be distributed only pur-
suant to such safety standards as may be established by rule
of the Commission to protect health and to minimize danger to
life or property; and

(8) except to the extent that the indemnification and limi-
tation of liability provisions of section 170 apply, the licensee
will hold the United States and the Commission harmless from
any damages resulting from the use or possession of special
nuclear material by the licensee.

f. The Commission is directed to distribute within the United
States sufficient special nuclear material to permit the conduct of
widespread independent research and development activities to the
maximum extent practicable. In the event that applications for spe-
cial nuclear material exceed the amount available for distribution,
preference shall be given to those activities which are most likely,
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in the opinion of the Commission, to contribute to basic research,
to the development of peacetime uses of atomic energy, or to the
economic and military strength of the Nation.

[42 U.S.C. 2073]

SEC. 54. FOREIGN DISTRIBUTION OF SPECIAL NUCLEAR MATE-
RIAL.—a. The Commission is authorized to cooperate with any na-
tion or group of nations by distributing special nuclear material
and to distribute such special nuclear material, pursuant to the
terms of an agreement for cooperation to which such nation or
group of nations is a party and which is made in accordance with
section 123. Unless hereafter otherwise authorized by law the Com-
mission shall be compensated for special nuclear material so dis-
tributed at not less than the Commission’s published charges appli-
cable to the domestic distribution of such material, except that the
Commission to assist and encourage research on peaceful uses or
for medical therapy may so distribute without charge during any
calendar year only a quantity of such material which at the time
of transfer does not exceed in value $10,000 in the case of one na-
tion or $50,000 in the case of any group of nations. The Commis-
sion may distribute to the International Atomic Energy Agency, or
to any group of nations, only such amounts of special nuclear mate-
rials and for such period of time as are authorized by Congress:
Provided, however, That, (i) notwithstanding this provision, the
Commission is hereby authorized, subject to the provisions of sec-
tion 123, to distribute to the Agency five thousand kilograms of
contained uranium-235, five hundred grams of uranium-233, and
three kilograms of plutonium, together with the amounts of special
nuclear material which will match in amount the sum of all quan-
tities of special nuclear materials made available by all other mem-
bers of the Agency to June 1, 1960; and (ii) notwithstanding the
foregoing provisions of this subsection, the Commission may dis-
tribute to the International Atomic Energy Agency, or to any group
of nations, such other amounts of special nuclear materials and for
such other periods of time as are established in writing by the
Commission: Provided, however, That before they are established
by the Commission pursuant to this subdivision (ii), such proposed
amounts and periods shall be submitted to the Congress and re-
ferred to the Energy Committees and a period of sixty days shall
elapse while Congress is in session (in computing such sixty days,
there shall be excluded the days on which either House is not in
session because of an adjournment of more than three days): And
provided further, That any such proposed amounts and periods
shall not become effective if during such sixty-day period the Con-
gress passes a concurrent resolution stating in substance that it
does not favor the proposed action: And provided further, That
prior to the elapse of the first thirty days of any such sixty-day pe-
riod the Energy Committees shall submit to their respective houses
reports of their views and recommendations respecting the pro-
posed amounts and periods and an accompanying proposed concur-
rent resolution stating in substance that the Congress favors, or
does not favor, as the case may be, the proposed amounts or peri-
ods. The Commission may agree to repurchase any special nuclear
material distributed under a sale arrangement pursuant to this
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subsection which is not consumed in the course of the activities
conducted in accordance with the agreement for cooperation, or any
uranium remaining after irradiation of such special nuclear mate-
rial, at a repurchase price not to exceed the Commission’s sale
price for comparable special nuclear material or uranium in effect
at the time of delivery of such material to the Commission. The
Commission may also agree to purchase, consistent with and with-
in the period of the agreement for cooperation, special nuclear ma-
terial produced in a nuclear reactor located outside the United
States through the use of special nuclear material which was
leased or sold pursuant to this subsection. Under any such agree-
ment the Commission shall purchase only such material as is deliv-
ered to the Commission during any period when there is in effect
a guaranteed purchase price for the same material produced in a
nuclear reactor by a person licensed under section 104, established
by the Commission pursuant to section 56, and the price to be paid
shall be the price so established by the Commission and in effect
for the same material delivered to the Commission.

b. Notwithstanding the provisions of sections 123, 124, and
125, the Commission is authorized to distribute to any person out-
side the United States (1) plutonium containing 80 per centum or
more by weight of plutonium-238, and (2) other special nuclear ma-
terial when it has, in accordance with subsection 57 d., exempted
certain classes or quantities of such other special nuclear material
or kinds of uses or users thereof from the requirements for a li-
cense set forth in this chapter. Unless hereafter otherwise author-
ized by law, the Commission shall be compensated for special nu-
clear material so distributed at not less than the Commission’s
published charges applicable to the domestic distribution of such
material. The Commission shall not distribute any plutonium con-
taining 80 per centum or more by weight of plutonium-238 to any
person under this subsection if, in its opinion, such distribution
would be inimical to the common defense and security. The Com-
mission may require such reports regarding the use of material dis-
tributed pursuant to the provisions of this subsection as it deems
necessary.

c. The Commission is authorized to license or otherwise permit
others to distribute special nuclear material to any person outside
the United States under the same conditions, except as to charges,
as would be applicable if the material were distributed by the Com-
mission.

d. The authority to distribute special nuclear material under
this section other than under an export license granted by the Nu-
clear Regulatory Commission shall extend only to the following
small quantities of special nuclear material (in no event more than
five hundred grams per year of the uranium isotope 233, the ura-
nium isotope 235, or plutonium contained in special nuclear mate-
rial to any recipient):

(1) which are contained in laboratory samples, medical de-
vices, or monitoring or other instruments; or

(2) the distribution of which is needed to deal with an
emergency situation in which time is of the essence.

e. The authority in this section to commit United States funds
for any activities pursuant to any subsequent arrangement under
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section 131 a. (2) (E) shall be subject to the requirements of section
131.

[42 U.S.C. 2074]

SEC. 55. AcQUISITION.—The Commission is authorized, to the
extent it deems necessary to effectuate the provisions of this Act,
to purchase without regard to the limitations in section 54 or any
guaranteed purchase prices established pursuant to section 56, and
to take, requisition, condemn, or otherwise acquire any special nu-
clear material or any interest therein. Any contract of purchase
made under this section may be made without regard to the provi-
sions of section 3709 of the Revised Statutes, as amended, upon
certification by the Commission that such action is necessary in the
interest of the common defense and security, or upon a showing by
the Commission that advertising is not reasonably practicable. Par-
tial and advance payments may be made under contracts for such
purposes. Just compensation shall be made for any right, property,
or interest in property taken, requisitioned, or condemned under
this section.! Providing, That the authority in this section to com-
mit United States funds for any activities pursuant to any subse-
quent arrangement under section 131 a. (2) (E) shall be subject to
the requirements of section 131.

[42 U.S.C. 2075]

SEC. 56. GUARANTEED PURCHASE PRICES.—The Commission
shall establish guaranteed purchase prices for plutonium produced
in a nuclear reactor by a person licensed under section 104 and de-
livered to the Commission before January 1, 1971. The Commission
shall also establish for such periods of time as it may deem nec-
essary but not to exceed ten years as to any such period, guaran-
teed purchase prices for uranium enriched in the isotope 233 pro-
duced in a nuclear reactor by a person licensed under section 103
or section 104 and delivered to the Commission within the period
of the guarantee. Guaranteed purchase prices established under
the authority of this section shall not exceed the Commission’s de-
termination of the estimated value of plutonium or uranium en-
riched in the isotope 233 as fuel in nuclear reactors, and such
prices shall be established on a nondiscriminatory basis: Provided,
That the Commission is authorized to establish such guaranteed
purchase prices only for such plutonium or uranium enriched in
the isotope 233 as the Commission shall determine is produced
through the use of special nuclear material which was leased or
sold by the Commission pursuant to section 53.

[42 U.S.C. 2076]

SEC. 57. PROHIBITION.—

a. Unless authorized by a general or specific license issued by
the Commission, which the Commission is authorized to issue pur-
suant to section 53, no person may transfer or receive in interstate
commerce, transfer, deliver, acquire, own, possess, receive posses-
sion of or title to, or import into or export from the United States
any special nuclear materials.

180 in original. Period probably should be a colon.
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b. It shall be unlawful for any person to directly or indirectly
engage in the production of any special nuclear material outside of
the United States except (1) as specifically authorized under an
agreement for cooperation made pursuant to section 123, including
a specific authorization in a subsequent arrangement under section
131 of this Act, or (2) upon authorization by the Secretary of En-
ergy after a determination that such activity will not be inimical
to the interest of the United States: Provided, That any such deter-
mination by the Secretary of Energy shall be made only with the
concurrence of the Department of State and after consultation with
the Nuclear Regulatory Commission, the Department of Commerce,
and the Department of Defense. The Secretary of Energy shall,
within ninety days after the enactment of the Nuclear Non-Pro-
liferation Act of 1978, establish orderly and expeditious proce-
dures, including provision for necessary administrative actions and
inter-agency memoranda of understanding, which are mutually
agreeable to the Secretaries of State, Defense, and Commerce, and
the Nuclear Regulatory Commission for the consideration of re-
quests for authorization under this subsection. Such procedures
shall include, at a minimum, explicit direction on the handling of
such requests, express deadlines for the solicitation and collection
of the views of the consulted agencies (with identified officials re-
sponsible for meeting such deadlines), an interagency coordinating
authority to monitor the processing of such requests, predeter-
mined procedures for the expeditious handling of intra-agency and
inter-agency disagreements and appeals to higher authorities, fre-
quent meetings of inter-agency administrative coordinators to re-
view the status of all pending requests, and similar administrative
mechanisms. To the extent practicable, an applicant should be ad-
vised of all the information required of the applicant for the entire
process for every agency’s needs at the beginning of the process.
Potentially controversial requests should be identified as quickly as
possible so that any required policy decisions or diplomatic con-
sultations can be initiated in a timely manner. An immediate effort
should be undertaken to establish quickly any necessary standards
and criteria, including the nature of any required assurances or
evidentiary showings, for the decision required under this sub-
section. The processing of any request proposed and filed as of the
date of enactment of the Nuclear Non-Proliferation Act of 19781
shall not be delayed pending the development and establishment of
procedures to implement the requirements of this subsection. Any
trade secrets or proprietary information submitted by any person
seeking an authorization under this subsection shall be afforded
the maximum degree of protection allowable by law: Provided fur-
ther, That the export of component parts as defined in subsection
11 v. (2) or 11 cc. (2) shall be governed by sections 109 and 126
of this Act: Provided further, That notwithstanding subsection
402(d) of the Department of Energy Organization Act (Public Law
95-91), the Secretary of Energy and not the Federal Energy Regu-
latory Commission, shall have sole jurisdiction within the Depart-
ment of Energy over any matter arising from any function of the

1The date of enactment was March 10, 1978.
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Secretary of Energy in this section, section 54 d., section 64, or sec-
tion 111 b.

¢. The Commission shall not—

(1) distribute any special nuclear material to any person
for a use which is not under the jurisdiction of the United
States except pursuant to the provisions of section 54; or

(2) distribute any special nuclear material or issue a li-
cense pursuant to section 53 to any person within the United
States if the Commission finds that the distribution of such
special nuclear material or the issuance of such license would
be inimical to the common defense and security or would con-
sti{:;fte an unreasonable risk to the health and safety of the
public.

d. The Commission is authorized to establish classes of special
nuclear material and to exempt certain classes or quantities of spe-
cial nuclear material or kinds of uses or users from the require-
ments for a license set forth in this section when it makes a finding
that the exemption of such classes or quantities of special nuclear
material or such kinds of uses or users would not be inimical to the
common defense and security and would not constitute an unrea-
sonable risk to the health and safety of the public.

e. Special nuclear material, as defined in section 11, produced
in facilities licensed under section 103 or 104 may not be trans-
ferred, reprocessed, used, or otherwise made available by any in-
strumentality of the United States or any other person for nuclear
explosive purposes.

[42 U.S.C. 2077]

SEC. 58. REVIEW.—Before the Commission establishes any
guaranteed purchase price or guaranteed purchase price period in
accordance with the provisions of section 56, or establishes any cri-
teria for the waiver of any charge for the use of special nuclear ma-
terial licensed and distributed under section 53, the proposed guar-
anteed purchase price, guaranteed purchase price period, or cri-
teria for the waiver of such charge shall be submitted to the En-
ergy Committees and a period of forty-five days shall elapse while
Congress is in session (in computing such forty-five days there
shall be excluded the days in which either House is not in session
because of adjournment for more than three days): Provided, how-
ever, That the Energy Committees, after having received the pro-
posed guaranteed purchase price, guaranteed purchase price pe-
riod, or criteria for the waiver of such charge, may by resolution
in writing waive the conditions of, or all or any portion of, such
forty-five day period.

[42 U.S.C. 2078]

CHAPTER 7. SOURCE MATERIAL

SEC. 61. SOURCE MATERIAL.—The Commission may determine
from time to time that other material is source material in addition
to those specified in the definition of source material. Before mak-
ing such determination, the Commission must find that such mate-
rial is essential to the production of special nuclear material and
must find that the determination that such material is source ma-
terial is in the interest of the common defense and security, and
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the President must have expressly assented in writing to the deter-
mination. The Commission’s determination, together with the as-
sent of the President, shall be submitted to the Energy Committees
and a period of thirty days shall elapse while Congress is in session
(in computing such thirty days, there shall be excluded the days on
which either House is not in session because of an adjournment of
more than three days) before the determination of the Commission
may become effective: Provided, however, That the Energy Commit-
tees, after having received such determination, may by resolution
in writing waive the conditions of or all or any portion of such thir-
ty-day period.

[42 U.S.C. 2091]

SEC. 62. LICENSE FOR TRANSFERS REQUIRED.—Unless author-
ized by a general or specific license issued by the Commission,
which the Commission is hereby authorized to issue, no person
may transfer or receive in interstate commerce, transfer, deliver,
receive possession of or title to, or import into or export from the
United States any source material after removal from its place of
deposit in nature, except that licenses shall not be required for
quantities of source material which, in the opinion of the Commis-
sion, are unimportant.

[42 U.S.C. 2092]

SEC. 63. DOMESTIC DISTRIBUTION OF SOURCE MATERIAL.—

a. The Commission is authorized to issue licenses for and to
distribute source material within the United States to qualified ap-
plicants requesting such material—

(1) for the conduct of research and development activities

of the types specified in section 31;

(2) for use in the conduct of research and development ac-
tivities or in medical therapy under a license issued pursuant

to section 104;

(3) for use under a license issued pursuant to section 103;
or

(4) for any other use approved by the Commission as an
aid to science or industry.

b. The Commission shall establish, by rule, minimum criteria
for the issuance of specific or general licenses for the distribution
of source material depending upon the degree of importance to the
common defense and security or to the health and safety of the
public of—

(1) the physical characteristics of the source material to be
distributed,;
(2) the quantities of source material to be distributed; and
d(3) the intended use of the source material to be distrib-
uted.

c¢. The Commission may make a reasonable charge determined
pursuant to subsection 161 m. for the source material licensed and
distributed under subsection 63 a. (1), subsection 63 a. (2), or sub-
section 63 a. (4), and shall make a reasonable charge determined
pursuant to subsection 161 m., for the source material licensed and
distributed under subsection 63 a. (3). The Commission shall estab-
lish criteria in writing for the determination of whether a charge
will be made for the source material licensed and distributed under
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subsection 63 a. (1), subsection 63 a. (2), or subsection 63 a. (4),
considering, among other things, whether the licensee is a non-
profit or eleemosynary institution and the purposes for which the
source material will be used.

[42 U.S.C. 2093]

SEC. 64. FOREIGN DISTRIBUTION OF SOURCE MATERIAL.—The
Commission is authorized to cooperate with any nation by distrib-
uting source material and to distribute source material pursuant to
the terms of an agreement for cooperation to which such nation is
a party and which is made in accordance with section 123. The
Commission is also authorized to distribute source material outside
of the United States upon a determination by the Commission that
such activity will not be inimical to the interests of the United
States. The authority to distribute source material under this sec-
tion other than under an export license granted by the Nuclear
Regulatory Commission shall in no case extend to quantities of
source material in excess of three metric tons per year per recipi-
ent.

[42 U.S.C. 2094]

SEC. 65. REPORTING.—The Commission is authorized to issue
such rules, regulations, or orders requiring reports of ownership,
possession, extraction, refining, shipment, or other handling of
source material as it may deem necessary, except that such reports
shall not be required with respect to (a) any source material prior
to removal from its place of deposit in nature, or (b) quantities of
source material which in the opinion of the Commission are unim-
portant or the reporting of which will discourage independent
prospecting for new deposits.

[42 U.S.C. 2095]

SEC. 66. AcQUISITION.—The Commission is authorized and di-
rected, to the extent it deems necessary to effectuate the provisions
of this Act—

a. to purchase, take, requisition, condemn, or otherwise ac-
quire supplies of source material;
b. to purchase, condemn, or otherwise acquire any interest
in real property containing deposits of source material; and
c. to purchase, condemn, or otherwise acquire rights to
enter upon any real property deemed by the Commission to
have possibilities of containing deposits of source material in
order to conduct prospecting and exploratory operations for
such deposits.
Any purchase made under this section may be made without re-
gard to the provisions of section 3709 of the Revised Statutes, as
amended, upon certification by the Commission that such action is
necessary in the interest of the common defense and security, or
upon a showing by the Commission that advertising is not reason-
ably practicable. Partial and advanced payments may be made
under contracts for such purposes. The Commission may establish
guaranteed prices for all source material delivered to it within a
specified time. Just compensation shall be made for any right,
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property, or interest in property taken, requisitioned, condemned,
or otherwise acquired under this section.

[42 U.S.C. 2096]

SEC. 67. OPERATIONS ON LANDS BELONGING TO THE UNITED
STATES.—The Commission is authorized, to the extent it deems
necessary to effectuate the provisions of this Act, to issue leases or
permits for prospecting for, exploration for, mining of, or removal
of deposits of source material in lands belonging to the United
States: Provided, however, That notwithstanding any other provi-
sions of law, such leases or permits may be issued for lands admin-
istered for national park, monument, and wildlife purposes only
when the President by Executive Order declares that the require-
ments of the common defense and security make such action nec-
essary.

[42 U.S.C. 2097]

SEC. 68. PUBLIC AND ACQUIRED LANDS.—

a. No individual corporation, partnership, or association, which
had any part, directly or indirectly, in the development of the
atomic energy program, may benefit by any location, entry, or set-
tlement upon the public domain made after such individual, cor-
poration, partnership, or association took part in such project, if
such individual, corporation, partnership, or association, by reason
of having had such part in the development of the atomic energy
program, acquired confidential official information as to the exist-
ence of deposits of such uranium, thorium, or other materials in
the specific lands upon which such location, entry, or settlement is
made, and subsequent to the date of the enactment of this Act
made such location, entry, or settlement or caused the same to be
made for his, or its, or their benefit.

b. Any reservation of radioactive mineral substances, fission-
able materials, or source material, together with the right to enter
upon the land and prospect for, mine, and remove the same, in-
serted pursuant to Executive Order 9613 of September 13, 1945,
Executive Order 9701 of March 4, 1946, the Atomic Energy Act of
1946, or Executive Order 9908 of December 5, 1947, in any patent,
conveyance, lease, permit, or other authorization or instrument dis-
posing of any interest in public or acquired lands of the United
States, is hereby released, remised, and quitclaimed to the person
or persons entitled upon the date of this Act under the grant from
the United States or successive grants to the ownership, occupancy,
or use of the land under applicable Federal or State laws: Provided,
however, That in cases where any such reservation on acquired
lands of the United States has been heretofore released, remised,
or quitclaimed subsequent to August 12, 1954, in reliance upon au-
thority deemed to have been contained in the Atomic Energy Act
of 1946, as amended, or the Atomic Energy Act of 1954, as here-
tofore amended, the same shall be valid and effective in all respects
to the same extent as if public lands and not acquired lands had
been involved. The foregoing release shall be subject to any rights
which may have been granted by the United States pursuant to
any such reservation, but the releasees shall be subrogated to the
rights of the United States.
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c. Notwithstanding the provisions of the Atomic Energy Act of
1946, as amended, and particularly section 5(b)(7) thereof, or the
provisions of the Act of August 12, 1953 (67 Stat. 539), and particu-
larly section 3 thereof any mining claim, heretofore located under
the mining laws of the United States, for or based upon a discovery
of a mineral deposit which is a source material and which, except
for the possible contrary construction of said Atomic Energy Act,
would have been locatable under such mining laws, shall, insofar
as adversely affected by such possible contrary construction, be
valid and effective, in all respects to the same extent as if said min-
eral deposit were a locatable mineral deposit other than a source
material.

[42 U.S.C. 2098]

SEC. 69. PROHIBITION.—The Commission shall not license any
person to transfer or deliver, receive possession of or title to, or im-
port into or export from the United States any source material if,
in the opinion of the Commission, the issuance of a license to such
person for such purpose would be inimical to the common defense
and security or the health and safety of the public.

[42 U.S.C. 2099]

CHAPTER 8. BYPRODUCT MATERIAL

SEC. 81. DOMESTIC DISTRIBUTION.—No person may transfer or
receive in interstate commerce, manufacture, produce, transfer, ac-
quire, own, possess, import, or export any byproduct material, ex-
cept to the extent authorized by this section, section 82 or section
84. The Commission is authorized to issue general or specific li-
censes to applicants seeking to use byproduct material for research
or development purposes, for medical therapy, industrial uses, agri-
cultural uses, or such other useful applications as may be devel-
oped. The Commission may distribute, sell, loan, or lease such by-
product material as it owns to qualified applicants with or without
charge: Provided, however, That, for byproduct material to be dis-
tributed by the Commission for a charge, the Commission shall es-
tablish prices on such equitable basis as, in the opinion of the Com-
mission, (a) will provide reasonable compensation to the Govern-
ment for such material, (b) will not discourage the use of such ma-
terial or the development of sources of supply of such material
independent of the Commission, and (c) will encourage research
and development. In distributing such material, the Commission
shall give preference to applicants proposing to use such material
either in the conduct of research and development or in medical
therapy. The Commission shall not permit the distribution of any
byproduct material to any licensee, and shall recall or order the re-
call of any distributed material from any licensee, who is not
equipped to observe or who fails to observe such safety standards
to protect health as may be established by the Commission or who
uses such material in violation of law or regulation of the Commis-
sion or in a manner other than as disclosed in the application
therefor or approved by the Commission. The Commission is au-
thorized to establish classes of byproduct material and to exempt
certain classes or quantities of material or kinds of uses or users
from the requirements for a license set forth in this section when
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it makes a finding that the exemption of such classes or quantities
of such material or such kinds of uses or users will not constitute
an unreasonable risk to the common defense and security and to
the health and safety of the public.

[42 U.S.C. 2111]

SEC. 82. FOREIGN DISTRIBUTION OF BYPRODUCT MATERIAL.—

a. The Commission is authorized to cooperate with any nation
by distributing byproduct material, and to distribute byproduct ma-
terial, pursuant to the terms of an agreement for cooperation to
which such nation is party and which is made in accordance with
section 123.

b. The Commission is also authorized to distribute byproduct
material to any person outside the United States upon application
therefor by such person and demand such charge for such material
as would be charged for the material if it were distributed within
the United States: Provided, however, That the Commission shall
not distribute any such material to any person under this section
if, in its opinion, such distribution would be inimical to the common
defense and security: And provided further, That the Commission
may require such reports regarding the use of material distributed
pursuant to the provisions of this section as it deems necessary.

c. The Commission is authorized to license others to distribute
byproduct material to any person outside the United States under
the same conditions, except as to charges, as would be applicable
if the material were distributed by the Commission.

[42 U.S.C. 2112]

SEC. 83. OWNERSHIP AND CUSTODY OF CERTAIN BYPRODUCT
MATERIAL AND DISPOSAL SITES.—

a. Any license issued or renewed after the effective date of this
section! under section 62 or section 81 for any activity which re-
sults in the production of any byproduct material, as defined in sec-
tion 11 e. (2), shall contain such terms and conditions as the Com-
mission determines to be necessary to assure that, prior to termi-
nation of such license—

(1) the licensee will comply with decontamination, decom-
missioning, and reclamation standards prescribed by the Com-
mission for sites (A) at which ores were processed primarily for
their source material content and (B) at which such byproduct
material is deposited, and

(2) ownership of any byproduct material, as defined in sec-
tion 11 e. (2), which resulted from such licensed activity shall
be transferred to (A) the United States or (B) in the State in
which such activity occurred if such State exercises the option
under subsection b. (1) to acquire land used for the disposal of
byproduct material.

Any license which is in effect on the effective date of this section !
and which is subsequently terminated without renewal shall com-
ply with paragraphs (1) and (2) upon termination.

(b)(1)(A)2 The Commission shall require by rule, regulation, or
order that prior to the termination of any license which is issued

1The effective date was 3 years after Nov. 8, 1978. See Pub. L. 95-604, § 202(b).
2So in original. Probably should be “b. (1)(A)”.
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after the effective date of this section !, title to the land, including
any interests therein (other than land owned by the United States
or by a State) which is used for the disposal of any byproduct mate-
rial, as defined by section 11 e. (2), pursuant to such license shall
be transferred to—

(i) the United States, or

(i1) the State in which such land is located, at the option

of such State,

unless the Commission determines prior to such termination that
transfer of title to such land and such byproduct material is not
necessary or desirable to protect the public health, safety, or wel-
fare or to minimize or eliminate danger to life or property. Such de-
termination shall be made in accordance with section 181 of this
Act. Notwithstanding any other provision of law or any such deter-
mination, such property and materials shall be maintained pursu-
ant to a license issued by the Commission pursuant to section 81
of this Act in such manner as will protect the public health, safety,
and the environment.

(B) If the Commission determines by order that use of the sur-
face or subsurface estates, or both, of the land transferred to the
United States or to a State under subparagraph (A) would not en-
danger the public health, safety, welfare, or environment, the Com-
mission, pursuant to such regulations as it may prescribe, shall
permit the use of the surface or subsurface estates, or both, of such
land in a manner consistent with the provisions of this section. If
the Commission permits such use of such land, it shall provide the
person who transferred such land with the right of first refusal
with respect to such use of such land.

(2) If transfer to the United States of title to such byproduct
material and such land is required under this section, the Sec-
retary of Energy or any Federal agency designated by the Presi-
dent shall, following the Commission’s determination of compliance
under subsection c., assume title and custody of such byproduct
material and land transferred as provided in this subsection. Such
Secretary or Federal agency shall maintain such material and land
in such manner as will protect the public health and safety and the
environment. Such custody may be transferred to another officer or
instrumentality of the United States only upon approval of the
President.

(3) If transfer to a State of title to such byproduct material is
required in accordance with this subsection, such State shall, fol-
lowing the Commission’s determination of compliance under sub-
section d., assume title and custody of such byproduct material and
land transferred as provided in this subsection. Such State shall
maintain such material and land in such manner as will protect
the public health, safety, and the environment.

(4) In the case of any such license under section 62, which was
in effect on the effective date of this section,! the Commission may
require, before the termination of such license, such transfer of
land and interests therein (as described in paragraph (1) of this
subsection) to the United States or a State in which such land is
located, at the option of such State, as may be necessary to protect

1The effective date was 3 years after Nov. 8, 1978. See Pub. L. 95-604, § 202(b).
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the public health, welfare, and the environment from any effects
associated with such byproduct material. In exercising the author-
ity of this paragraph, the Commission shall take into consideration
the status of the ownership of such land and interests therein and
the ability of the licensee to transfer title and custody thereof to
the United States or a State.

(5) The Commission may, pursuant to a license, or by rule or
order, require the Secretary or other Federal agency or State hav-
ing custody of such property and materials to undertake such mon-
itoring, maintenance, and emergency measures as are necessary to
protect the public health and safety and such other actions as the
Commission deems necessary to comply with the standard promul-
gated pursuant to section 84 of this Act. The Secretary or such
other Federal agency is authorized to carry out maintenance, moni-
toring, and emergency measures, but shall take no other action
pursuant to such license, rule or order, with respect to such prop-
erty and materials unless expressly authorized by Congress after
the date of enactment of this Act.?

(6) The transfer of title to land or byproduct materials, as de-
fined in section 11 e. (2), to a State or the United States pursuant
to this subsection shall not relieve any licensee of liability for any
fraudulent or negligent acts done prior to such transfer.

(7) Material and land transferred to the United States or a
State in accordance with this subsection shall be transferred with-
out cost to the United States or a State (other than administrative
and legal costs incurred in carrying out such transfer). Subject to
the provisions of paragraph (1)(B) of this subsection, the United
States or a State shall not transfer title to material or property ac-
quired under this subsection to any person, unless such transfer is
in the same manner as provided under section 104(h) of the Ura-
nium Mill Tailings Radiation Control Act of 1978.

(8) The provisions of this subsection respecting transfer of title
and custody to land shall not apply in the case of lands held in
trust by the United States for any Indian tribe or lands owned by
such Indian tribe subject to a restriction against alienation imposed
by the United States. In the case of such lands which are used for
the disposal of byproduct material, as defined in section 11 e. (2),
the licensee shall be required to enter into such arrangements with
the Commission as may be appropriate to assure the long-term
maintenance and monitoring of such lands by the United States.

c. Upon termination on2 any license to which this section ap-
plies, the Commission shall determine whether or not the licensee
has complied with all applicable standards and requirements under
such license.

[42 U.S.C. 2113]

SEC. 84. AUTHORITIES OF COMMISSION RESPECTING CERTAIN
BypPrODUCT MATERIAL.—

a. The Commission shall insure that the management of any
byproduct material, as defined in section 11 e. (2), is carried out
in such manner as—

1The date of enactment probably refers to Nov. 8, 1978.
2So in original. Probably should be “of”.
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(1) the Commission deems appropriate to protect the pub-
lic health and safety and the environment from radiological
and nonradiological hazards associated with the processing and
with the possession and transfer of such material, taking into
account the risk to the public health, safety, and the environ-
ment, with due consideration of the economic costs and such
other factors as the Commission determines to be appro-
priate,,!

(2) conforms with applicable general standards promul-
gated by the Administrator of the Environmental Protection
Agency under section 275, and

(3) conforms to general requirements established by the
Commission, with the concurrence of the Administrator, which
are, to the maximum extent practicable, at least comparable to
requirements applicable to the possession, transfer, and dis-
posal of similar hazardous material regulated by the Adminis-
trator under the Solid Waste Disposal Act, as amended.

b. In carrying out its authority under this section, the Commis-
sion is authorized to—

(1) by rule, regulation, or order require persons, officers, or
instrumentalities exempted from licensing under section 81 of
this Act to conduct monitoring, perform remedial work, and to
comply with such other measures as it may deem necessary or
desirable to protect health or to minimize danger to life or
property, and in connection with the disposal or storage of such
byproduct material; and

(2) make such studies and inspections and to conduct such
monitoring as may be necessary.

Any violation by any person other than the United States or any
officer or employee of the United States or a State of any rule, reg-
ulation, or order or licensing provision, of the Commission estab-
lished under this section or section 83 shall be subject to a civil
penalty in the same manner and in the same amount as violations
subject to a civil penalty under section 234. Nothing in this section
affects any authority of the Commission under any other provision
of this Act.

c. In the case of sites at which ores are processed primarily for
their source material content or which are used for the disposal of
byproduct material as defined in section 11 e. (2), a licensee may
propose alternatives to specific requirements adopted and enforced
by the Commission under this Act. Such alternative proposals may
take into account local or regional conditions including geology, to-
pography, hydrology and meteorology. The Commission may treat
such alternatives as satisfying Commission requirements if the
Commission determines that such alternatives will achieve a level
of stabilization and containment of the sites concerned, and a level
of protection for public health, safety, and the environment from
radiological and nonradiological hazards associated with such sites,
which is equivalent to, to the extent practicable, or more stringent
than the level which would be achieved by standards and require-
ments adopted and enforced by the Commission for the same pur-
pose and any final standards promulgated by the Administrator of

1Two commas in original.
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the Environmental Protection Agency in accordance with section
275.

[42 U.S.C. 2114]

CHAPTER 9. MILITARY APPLICATION OF ATOMIC ENERGY

SEC. 91. AUTHORITY.—

a. The Commission is authorized to—

(1) conduct experiments and do research and development
work in the military application of atomic energy;

(2) engage in the production of atomic weapons, or atomic
weapon parts, except that such activities shall be carried on
only to the extent that the express consent and direction of the
President of the United States has been obtained, which con-
sent and direction shall be obtained at least once each year;

(3) provide for safe storage, processing, transportation, and
disposal of hazardous waste (including radioactive waste) re-
sulting from nuclear materials production, weapons production
and surveillance programs, and naval nuclear propulsion pro-
grams;

(4) carry out research on and development of technologies
needed for the effective negotiation and verification of inter-
national agreements on control of special nuclear materials
and nuclear weapons; and

(5) under applicable law (other than this paragraph) and
consistent with other missions of the Department of Energy,
make transfers of federally owned or originated technology to
State and local governments, private industry, and universities
or other nonprofit organizations so that the prospects for com-
mercialization of such technology are enhanced.

b. The President from time to time may direct the Commission
(1) to deliver such quantities of special nuclear material or atomic
weapons to the Department of Defense for such use as he deems
necessary in the interest of national defense, or (2) to authorize the
Department of Defense to manufacture, produce, or acquire any
atomic weapon or utilization facility for military purposes: Pro-
vided, however, That such authorization shall not extend to the
production of special nuclear material other than that incidental to
the operation of such utilization facilities.

c. The President may authorize the Commission or the Depart-
ment of Defense, with the assistance of the other, to cooperate with
another nation, and, notwithstanding the provisions of section 57,
62, or 81, to transfer by sale, lease, or loan to that nation, in ac-
cordance with terms and conditions of a program approved by the
President—

(1) nonnuclear parts of atomic weapons provided that such
nation has made substantial progress in the development of
atomic weapons, and other nonnuclear parts of atomic weapons
systems involving Restricted Data provided that such transfer
will not contribute significantly to that nation’s atomic weapon
design, development, or fabrication capability; for the purpose
of improving that nation’s state of training and operational
readiness;

(2) utilization facilities for military applications; and
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(3) source, byproduct, or special nuclear material for re-
search on, development of, production of, or use in utilization
facilities for military applications; and

(4) source, byproduct, or special nuclear material for re-
search on, development of, or use in atomic weapons: Provided,
however, That the transfer of such material to that nation is
necessary to improve its atomic weapon design, development,
or fabrication capability: And provided further, That such na-
tion has substantial progress in the development of atomic
weapons,

whenever the President determines that the proposed cooperation
and each proposed transfer arrangement for the nonnuclear parts
of atomic weapons and atomic weapons systems, utilization facili-
ties or source, byproduct, or special nuclear material will promote
and will not constitute an unreasonable risk to the common defense
and security, while such other nation is participating with the
United States pursuant to an international arrangement by sub-
stantial and material contributions to the mutual defense and secu-
rity: Provided, however, That the cooperation is undertaken pursu-
ant to an agreement entered into in accordance with section 123:
And provided further, That if an agreement for cooperation ar-
ranged pursuant to this subsection provides for transfer of utiliza-
tion facilities for military applications the Commission, or the De-
partment of Defense with respect to cooperation it has been author-
ized to undertake, may authorize any person to transfer such utili-
zation facilities for military applications in accordance with the
terms and conditions of this subsection and of the agreement for
cooperation.

[42 U.S.C. 2121]

SEcC. 92. PROHIBITION.—It shall be unlawful, except as provided
in section 91, for any person to transfer or receive in interstate or
foreign commerce, manufacture, produce, transfer, acquire, possess,
import, or export any atomic weapon. Nothing in this section shall
be deemed to modify the provisions of subsection 31 a. or section
101.

[42 U.S.C. 2122]
SEC. 93. COléGRESSSIONAL OVERSIGHT OF SPECIAL ACCESS PRO-

(a) ANNUAL REPORT ON SPECIAL ACCESS PROGRAMS.—

(1) IN GENERAL.—Not later than February 1 of each year,
the Secretary of Energy shall submit to the congressional de-
fense committees a report on special access programs of the
Department of Energy carried out under the atomic energy de-
fense activities of the Department.

(2) MATTERS TO BE INCLUDED.—Each such report shall set
forth—

(A) the total amount requested for such programs in
the President’s budget for the next fiscal year submitted
under section 1105 of title 31, United States Code; and

(B) for each such program in that budget, the fol-
lowing:

(1) A brief description of the program.
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(i1) A brief discussion of the major milestones es-
tablished for the program.

(iii) The actual cost of the program for each fiscal
year during which the program has been conducted be-
fore the fiscal year during which that budget is sub-
mitted.

(iv) The estimated total cost of the program and
the estimated cost of the program for (I) the current
fiscal year, (IT) the fiscal year for which the budget is
submitted, and (III) each of the four succeeding fiscal
years during which the program is expected to be con-
ducted.

(b) ANNUAL REPORT ON NEW SPECIAL ACCESS PROGRAMS.—

(1) IN GENERAL.—Not later than February 1 of each year,
the Secretary of Energy shall submit to the congressional de-
fense committees a report that, with respect to each new spe-
cial access program, provides—

(A) notice of the designation of the program as a spe-
cial access program; and
(B) justification for such designation.

(2) MATTERS TO BE INCLUDED.—A report under paragraph
(1) with respect to a program shall include—

(A) the current estimate of the total program cost for
the program; and
(B) an identification of existing programs or tech-

nologies that are similar to the technology, or that have a

mission similar to the mission, of the program that is the

subject of the notice.

(3) NEW SPECIAL ACCESS PROGRAM DEFINED.—In this sub-
section, the term “new special access program” means a special
access program that has not previously been covered in a no-
tice and justification under this subsection.

(c) REPORTS ON CHANGES IN CLASSIFICATION OF SPECIAL AcC-

CESS PROGRAMS.—

(1) NOTICE TO CONGRESSIONAL COMMITTEES.—Whenever a
change in the classification of a special access program of the
Department of Energy is planned to be made or whenever clas-
sified information concerning a special access program of the
Department of Energy is to be declassified and made public,
the Secretary of Energy shall submit to the congressional de-
fense committees a report containing a description of the pro-
posed change, the reasons for the proposed change, and notice
of any public announcement planned to be made with respect
to the proposed change.

(2) TIME FOR NOTICE.—Except as provided in paragraph
(3), any report referred to in paragraph (1) shall be submitted
not less than 14 days before the date on which the proposed
change or public announcement is to occur.

(3) TIME WAIVER FOR EXCEPTIONAL CIRCUMSTANCES.—If the
Secretary determines that because of exceptional -cir-
cumstances the requirement of paragraph (2) cannot be met
with respect to a proposed change or public announcement con-
cerning a special access program of the Department of Energy,
the Secretary may submit the report required by paragraph (1)
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regarding the proposed change or public announcement at any

time before the proposed change or public announcement is

made and shall include in the report an explanation of the ex-
ceptional circumstances.

(d) NoTice OF CHANGE IN SAP DESIGNATION CRITERIA.—When-
ever there is a modification or termination of the policy and criteria
used for designating a program of the Department of Energy as a
special access program, the Secretary of Energy shall promptly no-
tify the congressional defense committees of such modification or
termination. Any such notification shall contain the reasons for the
modification or termination and, in the case of a modification, the
provisions of the policy as modified.

(e) WAIVER AUTHORITY.—

(1) IN GENERAL.—The Secretary of Energy may waive any
requirement under subsection (a), (b), or (c) that certain infor-
mation be included in a report under that subsection if the
Secretary determines that inclusion of that information in the
report would adversely affect the national security. The Sec-
retary may waive the report-and-wait requirement in sub-
section (f) if the Secretary determines that compliance with
such requirement would adversely affect the national security.
Any waiver under this paragraph shall be made on a case-by-
case basis.

(2) LIMITED NOTICE REQUIRED.—If the Secretary exercises
the authority provided under paragraph (1), the Secretary
shall provide the information described in that subsection with
respect to the special access program concerned, and the jus-
tification for the waiver, jointly to the chairman and rank-ing
minority member of each of the congressional defense commit-
tees.

(f) REPORT AND WAIT FOR INITIATING NEW PROGRAMS.—A spe-
cial access program may not be initiated until—

(1) the congressional defense committees are notified of the
program; and

(2) a period of 30 days elapses after such notification is re-
ceived.

(g) CONGRESSIONAL DEFENSE COMMITTEES DEFINED.—In this
section, the term “congressional defense committees” means the
Committees on Armed Services and the Committees on Appropria-
tions of the Senate and House of Representatives.

[42 U.S.C. 2122a]

CHAPTER 10. ATOMIC ENERGY LICENSES

SEC. 101. LiCENSE REQUIRED.—It shall be unlawful, except as
provided in section 91, for any person within the United States to
transfer or receive in interstate commerce, manufacture, produce,
transfer, acquire, possess, use, import, or export any utilization or
production facility except under and in accordance with a license
issued by the Commission pursuant to section 103 or 104.

[42 U.S.C. 2131]

SEC. 102. UTILIZATION AND PRODUCTION FACILITIES FOR INDUS-
TRIAL OR COMMERCIAL PURPOSES.—



Q\COMP\NUKE\ATOMIC54

November 13, 1998

Sec. 103 ATOMIC ENERGY ACT OF 1954 42

a. Except as provided in subsections b. and c., or otherwise spe-
cifically authorized by law, any license hereafter issued for a utili-
zation or production facility for industrial or commercial purposes
shall be issued pursuant to section 103.

b. Any license hereafter issued for a utilization or production
facility for industrial or commercial purposes, the construction or
operation of which was licensed pursuant to subsection 104 b. prior
to enactment into law of this subsection, shall be issued under sub-
section 104 b.

c. Any license for a utilization or production facility for indus-
trial or commercial purposes constructed or operated under an ar-
rangement with the Commission entered into under the Coopera-
tive Power Reactor Demonstration Program shall, except as other-
wise specifically required by applicable law, be issued under sub-
section 104 b.

[42 U.S.C. 2132]

SEC. 103. COMMERCIAL LICENSES.—

a. The Commission is authorized to issue licenses to persons
applying therefor to transfer or receive in interstate commerce,
manufacture, produce, transfer, acquire, possess, use, import, or ex-
port under the terms of an agreement for cooperation arranged
pursuant to section 123, utilization or production facilities for in-
dustrial or commercial purposes. Such licenses shall be issued in
accordance with the provisions of chapter 16 and subject to such
conditions as the Commission may by rule or regulation establish
to effectuate the purposes and provisions of this Act.

b. The Commission shall issue such licenses on a non-exclusive
basis to persons applying therefor (1) whose proposed activities will
serve a useful purpose proportionate to the quantities of special nu-
clear material or source material to be utilized; (2) who are
equipped to observe and who agree to observe such safety stand-
ards to protect health and to minimize danger to life or property
as the Commission may by rule establish; and (3) who agree to
make available to the Commission such technical information and
data concerning activities under such licenses as the Commission
may determine necessary to promote the common defense and secu-
rity and to protect the health and safety of the public. All such in-
formation may be used by the Commission only for the purposes of
the common defense and security and to protect the health and
safety of the public.

c. Each such license shall be issued for a specified period, as
determined by the Commission, depending on the type of activity
to be licensed, but not exceeding forty years, and may be renewed
upon the expiration of such period.

d. No license under this section may be given to any person or
activities which are not under or within the jurisdiction of the
United States, except for the export of production or utilization fa-
cilities under terms of an agreement for cooperation arranged pur-
suant to section 123, or except under the provisions of section 109.
No license may be issued to an alien or any any?! corporation or
other entity if the Commission knows or has reason to believe it

180 in original. The second “any” probably should be deleted.
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is owned, controlled, or dominated by an alien, a foreign corpora-
tion, or a foreign government. In any event, no license may be
issued to any person within the United States if, in the opinion of
the Commission, the issuance of a license to such person would be
inimical to the common defense and security or to the health and
safety of the public.

f.1 Each license issued for a utilization facility under this sec-
tion or section 104 b. shall require as a condition thereof that in
case of any accident which could result in an unplanned release of
quantities of fission products in excess of allowable limits for nor-
mal operation established by the Commission, the licensee shall
immediately so notify the Commission. Violation of the condition
prescribed by this subsection may, in the Commission’s discretion,
constitute grounds for license revocation. In accordance with sec-
tion 187 of this Act, the Commission shall promptly amend each li-
cense for a utilization facility issued under this section or section
104 b. which is in effect on the date of enactment of this sub-
section2 to include the provisions required under this subsection.

[42 U.S.C. 2133]

SEC. 104. MEDICAL THERAPY AND RESEARCH AND DEVELOP-
MENT.—

a. The Commission is authorized to issue licenses to persons
applying therefor for utilization facilities for use in medical ther-
apy. In issuing such licenses the Commission is directed to permit
the widest amount of effective medical therapy possible with the
amount of special nuclear material available for such purposes and
to impose the minimum amount of regulation consistent with its
obligations under this Act to promote the common defense and se-
curity and to protect the health and safety of the public.

b. As provided for in subsection 102 b. or 102 c., or where spe-
cifically authorized by law, the Commission is authorized to issue
licenses under this subsection to persons applying therefor for utili-
zation and production facilities for industrial and commercial pur-
poses. In issuing licenses under this subsection, the Commission
shall impose the minimum amount of such regulations and terms
of license as will permit the Commission to fulfill its obligations
under this Act.

¢. The Commission is authorized to issue licenses to persons
applying therefor for utilization and production facilities useful in
the conduct of research and development activities of the types
specified in section 31 and which are not facilities of the type speci-
fied in subsection 104 b. The Commission is directed to impose only
such minimum amount of regulation of the licensee as the Commis-
sion finds will permit the Commission to fulfill its obligations
under this Act to promote the common defense and security and to
protect the health and safety of the public and will permit the con-
duct of widespread and diverse research and development.

d. No license under this section may be given to any person for
activities which are not under or within the jurisdiction of the
United States, except for the export of production or utilization fa-
cilities under terms of an agreement for cooperation arranged pur-

1No subsection e. in original.
2The date of enactment was June 30, 1980.
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suant to section 123 or except under the provisions of section 109.
No license may be issued to any corporation or other entity if the
Commission knows or has reason to believe it is owned, controlled,
or dominated by an alien, a foreign corporation, or a foreign gov-
ernment. In any event, no license may be issued to any person
within the United States if, in the opinion of the Commission, the
issuance of a license to such person would be inimical to the com-
mon defense and security or to the health and safety of the public.

[42 U.S.C. 2134]

SEC. 105. ANTITRUST PROVISIONS.—

a. Nothing contained in this Act shall relieve any person from
the operation of the following Acts, as amended, “An Act to protect
trade and commerce against unlawful restraints and monopolies”
approved July second, eighteen hundred and ninety; sections sev-
enty-three to seventy-seven, inclusive, of an Act entitled “An Act to
reduce taxation, mission, to define its powers and duties, and for
other purposes” approved August twenty-seven, eighteen hundred
and ninety-four; “An Act to supplement existing laws against un-
lawful restraints and monopolies, and for other purposes” approved
October fifteen, nineteen hundred and fourteen; and “An Act to cre-
ate a Federal Trade Commission, to define its powers and duties,
and for other purposes” approved September twenty-six, nineteen
hundred and fourteen. In the event a licensee is found by a court
of competent jurisdiction, either in an original action in that court
or in a proceeding to enforce or review the findings or orders of any
Government agency having jurisdiction under the laws in the con-
duct of the licensed activity, the Commission may suspend, revoke,
or take such other action as it may deem necessary with respect
to any license issued by the Commission under the provisions of
this Act.

b. The Commission shall report promptly to the Attorney Gen-
eral any information it may have with respect to any utilization or
special nuclear material or atomic energy which appears to violate
or to tend toward the violation of any of the foregoing Acts, or to
restrict free competition in private enterprise.

c. (1) The Commission shall promptly transmit to the Attorney
General a copy of any license application provided for in paragraph
(2) of this subsection, and a copy of any written request provided
for in paragraph (3) of this subsection; and the Attorney General
shall, within a reasonable time, but in no event to exceed 180 days
after receiving a copy of such application or written request, render
such advice to the Commission as he determines to be appropriate
in regard to the finding to be made by the Commission pursuant
to paragraph (5) of this subsection. Such advice shall include an ex-
planatory statement as to the reasons or basis therefor.

(2) Paragraph (1) of this subsection shall apply to an applica-
tion for a license to construct or operate a utilization or production
facility under section 103: Provided, however, That paragraph (1)
shall not apply to an application for a license to operate a utiliza-
tion or production facility for which a construction permit was
issued under section 103 unless the Commission determines such
review is advisable on the ground that significant changes in the
licensee’s activities or proposed activities have occurred subsequent
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to the previous review by the Attorney General and the Commis-
sion under this subsection in connection with the construction per-
mit for the facility.

(3) With respect to any Commission permit for the construction
of a utilization or production facility issued pursuant to subsection
104 b. prior to the enactment into law of this subsection,! any per-
son who intervened or who sought by timely written notice to the
Commission to intervene in the construction permit proceeding for
the facility to obtain a determination of antitrust considerations or
to advance a jurisdiction basis for such determination shall have
the right, upon a written request to the Commission, to obtain an
antitrust review under this section of the application for an oper-
ating license. Such written request shall be made within 25 days
after the date of initial Commission publication in the Federal Reg-
ister of notice of the filing of an application for an operating license
for the facility or the date of enactment into law of this sub-
section, ! whichever is later.

(4) Upon the request of the Attorney General, the Commission
shall furnish or cause to be furnished such information as the At-
torney General determines to be appropriate for the advice called
for in paragraph (1) of this subsection.

(5) Promptly upon receipt of the Attorney General’s advice, the
Commission shall publish the advice in the Federal Register.
Where the Attorney General advises that there may be adverse
antitrust aspects and recommends that there be a hearing, the At-
torney General or his designee may participate as a party in the
proceedings thereafter held by the Commission on such licensing
matter in connection with the subject matter of his advice. The
Commission shall give due consideration to the advice received
from the Attorney General and to such evidence as may be pro-
vided during the proceedings in connection with such subject mat-
ter, and shall make a finding as to whether the activities under the
license would create or maintain a situation inconsistent with the
antitrust laws as specified in subsection 105 a.

(6) In the event the Commission’s findings under paragraph (5)
is in the affirmative, the Commission shall also consider, in deter-
mining whether the license should be issued or continued, such
other factors, including the need for power in the affected area, as
the Commission in its judgment deems necessary to protect the
public interest. On the basis of its findings, the Commission shall
have the authority to issue or continue a license as applied for, to
refuse to issue a license, to rescind a license or amend it, and to
issue a license with such conditions as it deems appropriate.

(7) The Commission, with the approval of the Attorney Gen-
eral, may except from any of the requirements of this subsection
such classes or types of licenses as the Commission may determine
would not significantly affect the applicant’s activities under the
antitrust laws as specified in subsection 105 a.

(8) With respect to any application for a construction permit on
file at the time of enactment into law of this subsection,! which
permit would be for issuance under section 103, and with respect
to any application for an operating license in connection with which

1The date of enactment was Dec. 19, 1970.
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a written request for an antitrust review is made as provided for
in paragraph (3), the Commission, after consultation with the At-
torney General, may, upon determination that such action is nec-
essary in the public interest to avoid unnecessary delay, establish
by rule or order periods for Commission notification and receipt of
advice differing from those set forth above and may issue a con-
struction permit or operating license in advance of consideration of
and findings with respect to the matters covered in this subsection:
Provided, That any construction permit or operating license so
issued shall contain such conditions as the Commission deems ap-
propriate to assure that any subsequent findings and orders of the
Commission with respect to such matters will be given full force
and effect.

[42 U.S.C. 2135]

SEC. 106. CLASSES OF FACILITIES.—The Commission may—

a. group the facilities licensed either under section 103 or
under section 104 into classes which may include either pro-
duction or utilization facilities or both, upon the basis of the
similarity of operating and technical characteristics of the fa-
cilities;

b. define the various activities to be carried on at each
such class of facility.!

c. designate the amounts of special nuclear material avail-
able for use by each such facility.

[42 U.S.C. 2136]

SEC. 107. OPERATORS’ LICENSES.—The Commission shall—

a. prescribe uniform conditions for licensing individuals as
operators of any of the various classes of production and utili-
zation facilities licensed in this Act;

b. determine the qualifications of such individuals;

c. issue licenses to such individuals in such form as the
Commission may prescribe; and

d. suspend such licenses for violations of any provision of
this Act or any rule or regulation issued thereunder whenever
the Commission deems such action desirable.

[42 U.S.C. 2137]

SEC. 108. WAR OR NATIONAL EMERGENCY.—Whenever the Con-
gress declares that a state of war or national emergency exists, the
Commission is authorized to suspend any licenses granted under
this Act if in its judgment such action is necessary to the common
defense and security. The Commission is authorized during such
period, if the Commission finds it necessary to the common defense
and security, to order the recapture of any special nuclear material
or to order the operation of any facility licensed under section 103
or 104, and is authorized to order the entry into any plant or facil-
ity in order to recapture such material, or to operate such facility.
Just compensation shall be paid for any damages caused by the re-
capture of any special nuclear material or by the operation of any
such facility.

[42 U.S.C. 2138]

1Period in original. Probably should be “; and”.
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SEC. 109. COMPONENT AND OTHER PARTS OF FACILITIES.—

a. With respect to those utilization and production facilities
which are so determined by the Commission pursuant to subsection
11 v. (2) or 11 cc. (2) the Commission may issue general licenses
for domestic activities required to be licensed under section 101, if
the Commission determines in writing that such general licensing
will not constitute an unreasonable risk to the common defense and
security.

b. After consulting with the Secretaries of State, Energy, and
Commerce, the Commission is authorized and directed to deter-
mine which component parts as defined in subsection 11 v. (2) or
11 cc. (2) and which other items or substances are especially rel-
evant from the standpoint of export control because of their signifi-
cance for nuclear explosive purposes. Except as provided in section
126 b. (2), no such component, substance, or item which is so deter-
mined by the Commission shall be exported unless the Commission
issues a general or specific license for its export after finding, based
on a reasonable judgment of the assurances provided and other in-
formation available to the Federal Government, including the Com-
mission, that the following criteria or their equivalent are met: (1)
TAEA safeguards as required by Article III (2) of the Treaty will
be applied with respect to such component, substance, or item; (2)
no such component, substance, or item will be used for any nuclear
explosive device or for research on or development of any nuclear
explosive device; and (3) no such component, substance, or item
will be retransferred to the jurisdiction of any other nation or
group of nations unless the prior consent of the United States is
obtained for such retransfer; and after determining in writing that
the issuance of each such general or specific license or category of
licenses will not be inimical to the common defense and security:
Provided, That a specific license shall not be required for an export
pursuant to this section if the component, item or substance is cov-
ered by a facility license issued pursuant to section 126 of this Act.

c¢. The Commission shall not issue an export license under the
authority of subsection b. if it is advised by the executive branch,
in accordance with the procedures established under subsection 126
a., that the export would be inimical to the common defense and
security of the United States.

[42 U.S.C. 2139]

SEC. 110. ExcLusiONS.—Nothing in this chapter shall be
deemed—

a. to require a license for (1) the processing, fabricating, or
refining of special nuclear material, or the separation of special
nuclear material, or the separation of special nuclear material
from other substances, under contract with and for the account
of the Commission; or (2) the construction or operation of facili-
ties under contract with and for the account of the Commis-
sion; or

b. to require a license for the manufacture, production, or
acquisition by the Department of Defense of any utilization fa-
cility authorized pursuant to section 91, or for the use of such
facility by the Department of Defense or a contractor thereof.

[42 U.S.C. 2140]
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SEC. 111. [LICENSING BY NUCLEAR REGULATORY COMMISSION
OF DISTRIBUTION OF CERTAIN MATERIALS BY DEPARTMENT OF EN-
ERGY.—]! a. The Nuclear Regulatory Commission is authorized to
license the distribution of special nuclear material, source material,
and byproduct material by the Department of Energy pursuant to
section 54, 64, and 82 of this Act, respectively, in accordance with
the same procedures established by law for the export licensing of
such material by any person: Provided, That nothing in this section
shall require the licensing of the distribution of byproduct material
by the Department of Energy under section 82 of this Act.

b. The Department of Energy shall not distribute any special
nuclear material or source material under section 54 or 64 of this
Act other than under an export license issued by the Nuclear Regu-
latory Commission until (1) the Department has obtained the con-
currence of the Department of State and has consulted with the
Nuclear Regulatory Commission and the Department of Defense
under mutually agreed procedures which shall be established with-
in not more than ninety days after the date of enactment of this
provisionZ and (2) the Department finds based on a reasonable
judgment of the assurances provided and the information available
to the United States Government, that the criteria in section 127
of this Act or their equivalent and any applicable criteria in sub-
section 128 are met, and that the proposed distribution would not
be inimical to the common defense and security.

[42 U.S.C. 2141]

CHAPTER 11. INTERNATIONAL ACTIVITIES

SEC. 121. EFFECT OF INTERNATIONAL ARRANGEMENTS.—Any
provision of this Act or any action of the Commission to the extent
and during the time that it conflicts with the provisions of any
international arrangement made after the date of enactment of this
Act shall be deemed to be of no force or effect.

[42 U.S.C. 2151]

SEC. 122. POLICIES CONTAINED IN INTERNATIONAL ARRANGE-
MENTS.—In the performance of its functions under this Act, the
Commission shall give maximum effect to the policies contained in
any international arrangement made after the date of enactment of
this Act.

[42 U.S.C. 2152]

SEC. 123. COOPERATION WITH OTHER NATIONS.—

No cooperation with any nation, group of nations or re-
gional defense organization pursuant to section 53, 54 a., 57,
64, 82, 91, 103, 104, or 144 shall be undertaken until—

a. the proposed agreement for cooperation has been
submitted to the President, which proposed arrangement
shall include the terms, conditions, duration, nature, and
scope of the cooperation; and shall include the following re-
quirements:

1No section heading in original.
2The date of enactment was March 10, 1978.
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(1) a guaranty by the cooperating party that safe-
guards as set forth in the agreement for cooperation
will be maintained with respect to all nuclear mate-
rials and equipment transferred pursuant thereto, and
with respect to all special nuclear material used in or
produced through the use of such nuclear materials
and equipment, so long as the material or equipment
remains under the jurisdiction or control of the cooper-
ating party, irrespective of the duration of other provi-
sions in the agreement or whether the agreement is
terminated or suspended for any reason;

(2) in the case of non-nuclear-weapon states, a re-
quirement, as a condition of continued United States
nuclear supply under the agreement for cooperation,
that TAEA safeguards be maintained with respect to
all nuclear materials in all peaceful nuclear activities
within the territory of such state, under its jurisdic-
tion, or carried out under its control anywhere;

(3) except in the case of those agreements for co-
operation arranged pursuant to subsection 91 c., a
guaranty by the cooperating party that no nuclear ma-
terials and equipment or sensitive nuclear technology
to be transferred pursuant to such agreement, and no
special nuclear material produced through the use of
any nuclear materials and equipment or sensitive nu-
clear technology transferred pursuant to such agree-
ment, will be used for any nuclear explosive device, or
for research on or development of any nuclear explo-
sive device, or for any other military purpose;

(4) except in the case of those agreements for co-
operation arranged pursuant to subsection 91 c. and
agreements for cooperation with nuclear-weapon
states, a stipulation that the United States shall have
the right to require the return of any nuclear mate-
rials and equipment transferred pursuant thereto and
any special nuclear material produced through the use
thereof if the cooperating party detonates a nuclear
explosive device or terminates or abrogates an agree-
ment providing for IAEA safeguards;

(5) a guaranty by the cooperating party that any
material or any Restricted Data transferred pursuant
to the agreement for cooperation and, except in the
case of agreements arranged pursuant to subsection
91 c., 144 b., 144 c., or 144 d., any production or utili-
zation facility transferred pursuant to the agreement
for cooperation or any special nuclear material pro-
duced through the use of any such facility or through
the use of any material transferred pursuant to the
agreement, will not be transferred to unauthorized
persons or beyond the jurisdiction or control of the co-
operating party without the consent of the United
States;

(6) a guaranty by the cooperating party that ade-
quate physical security will be maintained with re-
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spect to any nuclear material transferred pursuant to
such agreement and with respect to any special nu-
clear material used in or produced through the use of
any material, production facility, or utilization facility
transferred pursuant to such agreement;
(7) except in the case of agreements for coopera-
tion arranged pursuant to subsection 91 c., 144 b. 144
c., or 144 d., a guaranty by the cooperating party that
no material transferred pursuant to the agreement for
cooperation and no material used in or produced
through the use of any material, production facility, or
utilization facility transferred pursuant to the agree-
ment for cooperation will be reprocessed, enriched or
(in the case of plutonium, uranium 233, or uranium
enriched to greater than twenty percent in the isotope
235, or other nuclear materials which have been irra-
diated) otherwise altered in form or content without
the prior approval of the United States;
(8) except in the case of agreements for coopera-
tion arranged pursuant to subsection 91 c., 144 b. 144
c., or 144 d., a guaranty by the cooperating party that
no plutonium, no uranium 233, and no uranium en-
riched to greater than twenty percent in the isotope
235, transferred pursuant to the agreement for co-
operation, or recovered from any source or special nu-
clear material so transferred or from any source or
special nuclear material used in any production facil-
ity or utilization facility transferred pursuant to the
agreement for cooperation, will be stored in any facil-
ity that has not been approved in advance by the
United States; and
(9) except in the case of agreements for coopera-
tion arranged pursuant to subsection 91 c., 144 b., 144
c., or 144 d., a guaranty by the cooperating party that
any special nuclear material, production facility, or
utilization facility produced or constructed under the
jurisdiction of the cooperating party by or through the
use of any sensitive nuclear technology transferred
pursuant to such agreement for cooperation will be
subject to all the requirements specified in this sub-
section.
The President may exempt a proposed agreement for co-
operation (except an agreement arranged pursuant to sub-
section 91 c., 144 b., 144 c., or 144 d.) from any of the re-
quirements of the foregoing sentence if he determines that
inclusion of any such requirement would be seriously prej-
udicial to the achievement of United States non-prolifera-
tion objectives or otherwise jeopardize the common defense
and security. Except in the case of those agreements for
cooperation arranged pursuant to subsection 91 c., 144 b.,
144 c., or 144 d., any proposed agreement for cooperation
shall be negotiated by the Secretary of State, with the
technical assistance and concurrence of the Secretary of
Energy; and after consultation with the Commission shall
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be submitted to the President jointly by the Secretary of
State and the Secretary of Energy accompanied by the
views and recommendations of the Secretary of State, the
Secretary of Energy, and the Nuclear Regulatory Commis-
sion. The Secretary of State shall also provide to the Presi-
dent an unclassified Nuclear Proliferation Assessment
Statement (A) which shall analyze the consistency of the
text of the proposed agreement for cooperation with all the
requirements of this Act, with specific attention to whether
the proposed agreement is consistent with each of the cri-
teria set forth in this subsection, and (B) regarding the
adequacy of the safeguards and other control mechanisms
and the peaceful use assurances contained in the agree-
ment for cooperation to ensure that any assistance fur-
nished thereunder will not be used to further any military
or nuclear explosive purpose. Each Nuclear Proliferation
Assessment Statement prepared pursuant to this Act shall
be accompanied by a classified annex, prepared in con-
sultation with the Director of Central Intelligence, summa-
rizing relevant classified information. In the case of those
agreements for cooperation arranged pursuant to sub-
section 91 c., 144 b., 144 c., or 144 d., any proposed agree-
ment for cooperation shall be submitted to the President
by the Secretary of Energy or, in the case of those agree-
ments for cooperation arranged pursuant to subsection 91
c., 144 b., or 144 d. which are to be implemented by the
Department of Defense, by the Secretary of Defense;

b. the President has submitted text of the proposed
agreement for cooperation (except an agreement arranged
pursuant to section 91 c., 144 b., 144 c., or 144 d.), to-
gether with the accompanying unclassified Nuclear Pro-
liferation Assessment Statement, to the Committee on For-
eign Relations of the Senate and the Committee on For-
eign Affairs of the House of Representatives, the President
has consulted with such Committees for a period of not
less than thirty days of continuous session (as defined in
section 130 g. of this Act) concerning the consistency of the
terms of the proposed agreement with all the requirements
of this Act, and the President has approved and authorized
the execution of the proposed agreement for cooperation
and has made a determination in writing that the perform-
ance of the proposed agreement will promote, and will not
constitute an unreasonable risk to, the common defense
and security;

c. the proposed agreement for cooperation (if not an
agreement subject to subsection d.) together with the ap-
proval and determination of the President, has been sub-
mitted to the Committee on Foreign Affairs of the House
of Representatives! and the Committee on Foreign Rela-
tions of the Senate for a period of thirty days of continuous

1The name of the Committee on International Relations of the House of Representatives was
changed to Committee on Foreign Affairs on Feb. 5, 1979, by House Resolution 89, 96th Con-
gress. The name was also changed to the Committee on International Relations at the beginning
of the 104th Congress.

November 13, 1998
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session (as defined in subsection 130 g.): Provided, how-
ever, That these committees, after having received such
agreement for cooperation, may by resolution in writing
waive the conditions of all or any portion of such thirty-
day period; and

d. the proposed agreement for cooperation (if arranged
pursuant to subsection 91 c., 144 b., 144 c., or 144 d., or
if entailing implementation of section 53, 54 a., 103, or 104
in relation to a reactor that may be capable of producing
more than five thermal megawatts or special nuclear ma-
terial for use in connection therewith) has been submitted
to the Congress, together with the approval and deter-
mination of the President, for a period of sixty days of con-
tinuous session (as defined in subsection 130 g. of this Act)
and referred to the Committee on Foreign Affairs of the
House of Representatives! and the Committee on Foreign
Relations of the Senate, and in addition, in the case of a
proposed agreement for cooperation arranged pursuant to
subsection 91 c., 144 b., 144 c., or 144 d., the Committee
on Armed Services of the House of Representatives and
the Committee on Armed Services of the Senate, but such
proposed agreement for cooperation shall not become effec-
tive if during such sixty-day period the Congress adopts,
and there is enacted, a joint resolution stating in sub-
stance that the Congress does not favor the proposed
agreement for cooperation: Provided, That the sixty-day
period shall not begin until a Nuclear Proliferation Assess-
ment Statement prepared by the Secretary of State, and
any annexes thereto, when required by subsection 123 a.,
have been submitted to the Congress: Provided further,
That an agreement for cooperation exempted by the Presi-
dent pursuant to subsection a. from any requirement con-
tained in that subsection shall not become effective unless
the Congress adopts, and there is enacted, a joint resolu-
tion stating that the Congress does favor such agreement.
During the sixty-day period the Committee on Foreign Af-
fairs of the House of Representatives and the Committee
on Foreign Relations of the Senate shall each hold hear-
ings on the proposed agreement for cooperation and submit
a report to their respective bodies recommending whether
it should be approved or disapproved. Any such proposed
agreement for cooperation shall be considered pursuant to
the procedures set forth in section 130 i. of this Act.
Following submission of a proposed agreement for coopera-

tion (except an agreement for cooperation arranged pursuant to
subsection 91 c., 144 b., 144 c., or 144 d.) to the Committee on
Foreign Affairs of the House of Representatives! and the Com-
mittee on Foreign Relations of the Senate, the Nuclear Regu-
latory Commission, the Department of State, the Department
of Energy, and the Department of Defense shall, upon the re-

1The name of the Committee on International Relations of the House of Representatives was
changed to Committee on Foreign Affairs on Feb. 5, 1979, by House Resolution 89, 96th Con-
gress. The name was also changed to the Committee on International Relations at the beginning
of the 104th Congress.
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quest of either of those committees, promptly furnish to those
committees their views as to whether the safeguards and other
controls contained therein provide an adequate framework to
ensure that any exports as contemplated by such agreement
will not be inimical to or constitute an unreasonable risk to the
common defense and security.
If, after the date of enactment of the Nuclear Non-Proliferation
Act of 1978,2 the Congress fails to disapprove a proposed agree-
ment for cooperation which exempts the recipient nation from the
requirement set forth in subsection 123 a. (2), such failure to act
shall constitute a failure to adopt a resolution of disapproval pursu-
ant to subsection 128 b. (3) for purposes of the Commission’s con-
sideration of applications and requests under section 126 a. (2) and
there shall be no congressional review pursuant to section 128 of
any subsequent license or authorization with respect to that state
until the first such license or authorization which is issued after
twelve months from the elapse of the sixty-day period in which the
agreement for cooperation in question is reviewed by the Congress.

[42 U.S.C. 2153]

SEC. 124. INTERNATIONAL ATOMIC POOL.—The President is au-
thorized to enter into an international arrangement with a group
of nations providing for international cooperation in the non-
military applications of atomic energy and he may thereafter co-
operate with that group of nations pursuant to sections 54 a., 57,
64, 82, 103, 104, or 144 a.: Provided, however, That the cooperation
is undertaken pursuant to an agreement for cooperation entered
into in accordance with section 123.

[42 U.S.C. 2154]

SEcC. 125. COOPERATION WITH BERLIN.—The President may au-
thorize the Commission to enter into agreements for cooperation
with the Federal Republic of Germany in accordance with section
123, on behalf of Berlin, which for the purposes of this Act com-
prises those areas over which the Berlin Senate exercises jurisdic-
tion (the United States, British, and French sectors) and the Com-
mission may thereafter cooperate with Berlin pursuant to sections
54 a., 57, 64, 82, 103, or 104: Provided, That the guaranties re-
quired by section 123 shall be made by Berlin with the approval
of the allied commandants.

[42 U.S.C. 2153]

SEC. 126. EXPORT LICENSING PROCEDURES.—

a. No license may be issued by the Nuclear Regulatory Com-
mission (the “Commission”) for the export of any production or uti-
lization facility, or any source material or special nuclear material,
including distributions of any material by the Department of En-
ergy under section 54, 64, or 82, for which a license is required or
requested, and no exemption from any requirement for such an ex-
port license may be granted by the Commission, as the case may
be, until—

(1) the Commission has been notified by the Secretary of

State that it is the judgment of the executive branch that the

2The date of enactment was March 10, 1978.
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proposed export or exemption will not be inimical to the com-
mon defense and security, or that any export in the category
to which the proposed export belongs would not be inimical to
the common defense and security because it lacks significance
for nuclear explosive purposes. The Secretary of State shall,
within ninety days after the enactment of this section,! estab-
lish orderly and expeditious procedures, including provision for
necessary administrative actions and inter-agency memoranda
of understanding, which are mutually agreeable to the Secre-
taries of Energy, Defense, and Commerce, and the Nuclear
Regulatory Commission, for the preparation of the executive
branch judgment on export applications under this section.
Such procedures shall include, at a minimum, explicit direction
on the handling of such applications, express deadlines for the
solicitation and collection of the views of the consulted agencies
(with identified officials responsible for meeting such dead-
lines), an inter-agency coordinating authority to monitor the
processing of such applications, predetermined procedures for
the expeditious handling of intra-agency and inter-agency dis-
agreements and appeals to higher authorities, frequent meet-
ings of inter-agency administrative coordinators to review the
status of all pending applications, and similar administrative
mechanisms. To the extent practicable, an applicant should be
advised of all the information required of the applicant for the
entire process for every agency’s needs at the beginning of the
process. Potentially controversial applications should be identi-
fied as quickly as possible so that any required policy decisions
or diplomatic consultations con2 be initiated in a timely man-
ner. An immediate effort should be undertaken to establish
quickly any necessary standards and criteria, including the na-
ture of any required assurances or evidentiary showings, for
the decisions required under this section. The processing of any
export application proposed and filed as of the date of enact-
ment of this section! shall not be delayed pending the develop-
ment and establishment of procedures to implement the re-
quirements of this section. The executive branch judgment
shall be completed in not more than sixty days from receipt of
the application or request, unless the Secretary of State in his
discretion specifically authorizes additional time for consider-
ation of the application or request because it is in the national
interest to allow such additional time. The Secretary shall no-
tify the Committee on Foreign Relations of the Senate and the
Committee on Foreign Affairs of the House of Representatives 1
of any such authorization. In submitting any such judgment,
the Secretary of State shall specifically address the extent to
which the export criteria then in effect are met and the extent
to which the cooperating party has adhered to the provisions
of the applicable agreement for cooperation. In the event he

1The date of enactment was March 10, 1978.

2So in original. Probably should be “can”.

1The name of the Committee on International Relations of the House of Representatives was
changed to Committee on Foreign Affairs on Feb. 5, 1979, by House Resolution 89, 96th Con-
gress. The name was also changed to the Committee on International Relations at the beginning
of the 104th Congress. The name was also changed to the Committee on International Relations
at the beginning of the 104th Congress.
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considers it warranted, the Secretary may also address the fol-
lowing additional factors, among others:
(A) whether issuing the license or granting the exemp-
tion will materially advance the non-proliferation policy of
the United States by encouraging the recipient nation to
adhere to the Treaty, or to participate in the undertakings
contemplated by section 403 or 404(a) of the Nuclear Non-
Proliferation Act of 1978;
(B) whether failure to issue the license or grant the
exemption would otherwise be seriously prejudicial to the
non-proliferation objectives of the United States; and
(C) whether the recipient nation or group of nations
has agreed that conditions substantially identical to the
export criteria set forth in section 127 of this Act will be
applied by another nuclear supplier nation or group of na-
tions to the proposed United States export, and whether,
in the Secretary’s judgment those conditions will be imple-
mented in a manner acceptable to the United States.
The Secretary of State shall provide appropriate data and rec-
ommendations, subject to requests for additional data and rec-
ommendations, as required by the Commission or the Sec-
retary of Energy, as the case may be; and

(2) the Commission finds, based on a reasonable judgment
of the assurances provided and other information available to
the Federal Government, including the Commission, that the
criteria in section 127 of this Act or their equivalent, and any
other applicable statutory requirements, are met: Provided,
That continued cooperation under an agreement for coopera-
tion as authorized in accordance with section 124 of this Act
shall not be prevented by failure to meet the provisions of
paragraph (4) or (5) of section 127 for a period of thirty days
after enactment of this section,? and for a period of twenty-
three months thereafter if the Secretary of State notifies the
Commission that the nation or group of nations bound by the
relevant agreement has agreed to negotiations as called for in
section 404(a) of the Nuclear Non-Proliferation Act of 1978;
however, nothing in this subsection shall be deemed to relin-
quish any rights which the United States may have under
agreements for cooperation in force on the date of enactment
of this section 2: Provided, further, That if, upon the expiration
of such twenty-four month period, the President determines
that failure to continue cooperation with any group of nations
which has been exempted pursuant to the above proviso from
the provisions of paragraph (4) or (5) of section 127 of this Act,
but which has not yet agreed to comply with those provisions
would be seriously prejudicial to the achievement of United
States non-proliferation objectives or otherwise jeopardize the
common defense and security, he may, after notifying the Con-
gress of his determination, extend by Executive order the dura-
tion of the above proviso for a period of twelve months, and
may further extend the duration of such proviso by one year
increments annually thereafter if he again makes such deter-

2The date of enactment was March 10, 1978.
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mination and so notifies the Congress. In the event that the
Committee on Foreign Affairs of the House of Representatives 1
or the Committee on Foreign Relations of the Senate reports
a joint resolution to take any action with respect to any such
extension, such joint resolution will be considered in the House
or Senate, as the case may be, under procedures identical to
those provided for the consideration of resolutions pursuant to
section 130 of this Act: And additionally provided, That the
Commission is authorized to (A) make a single finding under
this subsection for more than a single application or request,
where the applications or requests involve exports to the same
country, in the same general time frame, of similar significance
for nuclear explosive purposes and under reasonably similar
circumstances and (B) make a finding under this subsection
that there is no material changed circumstance associated with
a new application or request from those existing at the time of
the last application or request for an export to the same coun-
try, where the prior application or request was approved by the
Commission using all applicable procedures of this section, and
such finding of no material changed circumstance shall be
deemed to satisfy the requirement of this paragraph for find-
ings of the Commission. The decision not to make any such
finding in lieu of the findings which would otherwise be re-
quired to be made under this paragraph shall not be subject
to judicial review: And provided further, That nothing con-
tained in this section is intended to require the Commission
independently to conduct or prohibit the Commission from
independently conducting country or site specific visitations in
the Commission’s consideration of the application of IAEA safe-
guards.

b. (1) Timely consideration shall be given by the Commission
to requests for export licenses and exemptions and such requests
shall be granted upon a determination that all applicable statutory
requirements have been met.

(2) If, after receiving the executive branch judgment that the
issuance of a proposed export license will not be inimical to the
common defense and security, the Commission does not issue the
proposed license on a timely basis because it is unable to make the
statutory determinations required under this Act, the Commission
shall publicly issue its decision to that effect, and shall submit the
license application to the President. The Commission’s decision
shall include an explanation of the basis for the decision and any
dissenting or separate views. If, after receiving the proposed license
application and reviewing the Commission’s decision, the President
determines that withholding the proposed export would be seri-
ously prejudicial to the achievement of United States non-prolifera-
tion objectives, or would otherwise jeopardize the common defense
and security, the proposed export may be authorized by Executive
order: Provided, That prior to any such export, the President shall
submit the Executive order, together with his explanation of why,

1The name of the Committee on International Relations of the House of Representatives was
changed to Committee on Foreign Affairs on Feb. 5, 1979, by House Resolution 89, 96th Con-
gress. The name was also changed to the Committee on International Relations at the beginning
of the 104th Congress.
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in light of the Commission’s decision, the export should nonetheless
be made, to the Congress for a period of sixty days of continuous
session (as defined in subsection 130 g.) and shall be referred to
the Committee on Foreign Affairs of the House of Representatives 1
and the Committee on Foreign Relations of the Senate, but any
such proposed export shall not occur if during such sixty-day period
the Congress adopts a concurrent resolution stating in substance
that it does not favor the proposed export. Any such Executive
order shall be considered pursuant to the procedures set forth in
section 130 of this Act for the consideration of Presidential submis-
sions: And provided further, That the procedures established pursu-
ant to subsection (b) of section 304 of the Nuclear Non-Proliferation
Act of 1978 shall provide that the Commission shall immediately
initiate review of any application for a license under this section
and to the maximum extent feasible shall expeditiously process the
application concurrently with the executive branch reviews, while
awaiting the final executive branch judgment. In initiating its re-
view, the Commission may identify a set of concerns and requests
for information associated with the projected issuance of such li-
cense and shall transmit such concerns and requests to the execu-
tive branch which shall address such concerns and requests in its
written communications with the Commission. Such procedures
shall also provide that if the Commission has not completed action
on the application within sixty days after the receipt of an execu-
tive branch judgment that the proposed export or exemption is not
inimical to the common defense and security or that any export in
the category to which the proposed export belongs would not be in-
imical to the common defense and security because it lacks signifi-
cance for nuclear explosive purposes, the Commission shall inform
the applicant in writing of the reason for delay and provide follow-
up reports as appropriate. If the Commission has not completed ac-
tion by the end of an additional sixty days (a total of one hundred
and twenty days from receipt of the executive branch judgment),
the President may authorize the proposed export by Executive
order, upon a finding that further delay would be excessive and
upon making the findings required for such Presidential authoriza-
tions under this subsection, and subject to the Congressional re-
view procedures set forth herein. However, if the Commission has
commenced procedures for public participation regarding the pro-
posed export under regulations promulgated pursuant to subsection
(b) of section 304 of the Nuclear Non-Proliferation Act of 1978, or—
within sixty days after receipt of the executive branch judgment on
the proposed export—the Commission has identified and trans-
mitted to the executive branch a set of additional concerns or re-
quests for information, the President may not authorize the pro-
posed export until sixty days after public proceedings are com-
pleted or sixty days after a full executive branch response to the
Commission’s additional concerns or requests has been made con-
sistent with subsection a. (1) of this section: Provided further, That
nothing in this section shall affect the right of the Commission to

1The name of the Committee on International Relations of the House of Representatives was
changed to Committee on Foreign Affairs on Feb. 5, 1979, by House Resolution 89, 96th Con-
gress. The name was also changed to the Committee on International Relations at the beginning
of the 104th Congress.
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obtain data and recommendations from the Secretary of State at
any time as provided in subsection a. (1) of this section.

c. In the event that the House of Representatives or the Senate
passes a joint resolution which would adopt one or more additional
export criteria, or would modify any existing export criteria under
this Act, any such joint resolution shall be referred in the other
House to the Committee on Foreign Relations of the Senate or the
Committee on Foreign Affairs of the House of Representatives,! as
the case may be, and shall be considered by the other House under
applicable procedures provided for the consideration of resolutions
pursuant to section 130 of this Act.

[42 U.S.C. 2155]

SEC. 127. CRITERIA GOVERNING UNITED STATES NUCLEAR EX-
PORTS.—

The United States adopts the following criteria which, in addi-
tion to other requirements of law, will govern exports for peaceful
nuclear uses from the United States of source material, special nu-
clear material, production or utilization facilities, and any sensitive
nuclear technology:

(1) TAEA safeguards as required by Article III(2) of the
Treaty will be applied with respect to any such material or fa-
cilities proposed to be exported, to any such material or facili-
ties previously exported and subject to the applicable agree-
ment for cooperation, and to any special nuclear material used
in or produced through the use thereof.

(2) No such material, facilities, or sensitive nuclear tech-
nology proposed to be exported or previously exported and sub-
ject to the applicable agreement for cooperation, and no special
nuclear material produced through the use of such materials,
facilities, or sensitive nuclear technology, will be used for any
nuclear explosive device or for research on or development of
any nuclear explosive device.

(3) Adequate physical security measures will be main-
tained with respect to such material or facilities proposed to be
exported and to any special nuclear material used in or pro-
duced through the use thereof. Following the effective date of
any regulations promulgated by the Commission pursuant to
section 304(d) of the Nuclear Non-Proliferation Act of 1978,
physical security measures shall be deemed adequate if such
measures provide a level of protection equivalent to that re-
quired by the applicable regulations.

(4) No such materials, facilities, or sensitive nuclear tech-
nology proposed to be exported, and no special nuclear material
produced through the use of such material, will be retrans-
ferred to the jurisdiction of any other nation or group of na-
tions unless the prior approval of the United States is obtained
for such retransfer. In addition to other requirements of law,
the United States may approve such retransfer only if the na-
tion or group of nations designated to receive such retransfer

1The name of the Committee on International Relations of the House of Representatives was
changed to Committee on Foreign Affairs on Feb. 5, 1979, by House Resolution 89, 96th Con-
gress. The name was also changed to the Committee on International Relations at the beginning
of the 104th Congress.
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agrees that it shall be subject to the conditions required by this
section.

(5) No such material proposed to be exported and no spe-
cial nuclear material produced through the use of such mate-
rial will be reprocessed, and no irradiated fuel elements con-
taining such material removed from a reactor shall be altered
in form or content, unless the prior approval of the United
States is obtained for such reprocessing or alteration.

(6) No such sensitive nuclear technology shall be exported
unless the foregoing conditions shall be applied to any nuclear
material or equipment which is produced or constructed under
the jurisdiction of the recipient nation or group of nations by
or through the use of any such exported sensitive nuclear tech-
nology.

[42 U.S.C. 2156]

SEC. 128. ADDITIONAL EXPORT CRITERION AND PROCEDURES.—

a. (1) As a condition of continued United States export of
source material, special nuclear material, production or utilization
facilities, and any sensitive nuclear technology to non-nuclear-
weapon states, no such export shall be made unless IAEA safe-
guards are maintained with respect to all peaceful nuclear activi-
ties in, under the jurisdiction of, or carried out under the control
of such state at the time of the export.

(2) The President shall seek to achieve adherence to the fore-
going criterion by recipient non-nuclear-weapon states.

b. The criterion set forth in subsection a. shall be applied as
an export criterion with respect to any application for the export
of materials, facilities, or technology specified in subsection a.
which is filed after eighteen months from the date of enactment of
this section,! or for any such application under which the first ex-
port would occur at least twenty-four months after the date of en-
actm}elznt of this section,! except as provided in the following para-
graphs:

(1) if the Commission or the Department of Energy, as the
case may be, is notified that the President has determined that
failure to approve an export to which this subsection applies
because such criterion has not yet been met would be seriously
prejudicial to the achievement of United States non-prolifera-
tion objectives or otherwise jeopardize the common defense and
security, the license or authorization may be issued subject to
other applicable requirements of law: Provided, That no such
export of any production or utilization facility or of any source
or special nuclear material (intended for use as fuel in any pro-
duction or utilization facility) which has been licensed or au-
thorized pursuant to this subsection shall be made to any non-
nuclear-weapon state which has failed to meet such criterion
until the first such license or authorization with respect to
such state is submitted to the Congress (together with a de-
tailed assessment of the reasons underlying the President’s de-
termination, the judgment of the executive branch required
under section 126 of this Act, and any Commission opinion and

1The date of enactment was March 10, 1978.
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views) for a period of sixty days of continuous session (as de-
fined in subsection 130 g. of this Act) and referred to the Com-
mittee on Foreign Affairs of the House of Representatives! and
the Committee on Foreign Relations of the Senate, but such ex-
port shall not occur if during such sixty-day period the Con-
gress adopts a concurrent resolution stating in substance that
the Congress does not favor the proposed export. Any such li-
cense or authorization shall be considered pursuant to the pro-
cedures set forth in section 130 of this Act for the consideration
of Presidential submissions.

(2) If the Congress adopts a resolution of disapproval pur-
suant to paragraph (1), no further export of materials, facili-
ties, or technology specified in subsection a. shall be permitted
for the remainder of that Congress, unless such state meets
the criterion or the President notifies the Congress that he has
determined that significant progress has been made in achiev-
ing adherence to such criterion by such state or that United
States foreign policy interests dictate reconsideration and the
Congress, pursuant to the procedure of paragraph (1), does not
adopt a concurrent resolution stating in substance that it dis-
agrees with the President’s determination.

(3) If the Congress does not adopt a resolution of dis-
approval with respect to a license or authorization submitted
pursuant to paragraph (1), the criterion set forth in subsection
a. shall not be applied as an export criterion with respect to
exports of materials, facilities and technology specified in sub-
section a. to that state: Provided, That the first license or au-
thorization with respect to that state which is issued pursuant
to this paragraph after twelve months from the elapse of the
sixty-day period specified in paragraph (1), and the first such
license or authorization which is issued after each twelve-
month period thereafter, shall be submitted to the Congress for
review pursuant to the procedures specified in paragraph (1):
Provided further.2 That if the Congress adopts a resolution of
disapproval during any review period provided for by this para-
graph, the provisions of paragraph (2) shall apply with respect
to further exports to such state.

[42 U.S.C. 2157]

SEC. 129. CONDUCT RESULTING IN TERMINATION OF NUCLEAR
EXPORTS.—

No nuclear materials and equipment or sensitive nuclear tech-
nology shall be exported to—

(1) any non-nuclear-weapon state that is found by the
President to have, at any time after the effective date of this
section, 1

(A) detonated a nuclear explosive device; or
(B) terminated or abrogated IAEA safeguards; or

1The name of the Committee on International Relations of the House of Representatives was
changed to Committee on Foreign Affairs on Feb. 5, 1979, by House Resolution 89, 96th Con-
gress. The name was also changed to the Committee on International Relations at the beginning
of the 104th Congress.

2Period in original. Probably should be comma.

1The effective date was March 10, 1978.
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(C) materially violated an IAEA safeguards agree-
ment; or
(D) engaged in activities involving source or special
nuclear material and having direct significance for the
manufacture or acquisition of nuclear explosive devices,
and has failed to take steps which, in the President’s judg-
ment, represent sufficient progress toward terminating
such activities; or
(2) any nation or group of nations that is found by the
President to have, at any time after the effective date of this
section, 1
(A) materially violated an agreement for cooperation
with the United States, or, with respect to material or
equipment not supplied under an agreement for coopera-
tion, materially violated the terms under which such mate-
rial or equipment was supplied or the terms of any com-
mitments obtained with respect thereto pursuant to sec-
tion 402(a) of the Nuclear Non-Proliferation Act of 1978; or
(B) assisted, encouraged, or induced any non-nuclear-
weapon state to engage in activities involving source or
special nuclear material and having direct significance for
the manufacture or acquisition of nuclear explosive de-
vices, and has failed to take steps which, in the President’s
judgment, represent sufficient progress toward terminating
such assistance, encouragement, or inducement; or
(C) entered into an agreement after the date of enact-
ment of this section2 for the transfer of reprocessing
equipment, materials, or technology to the sovereign con-
trol of a non-nuclear-weapon state except in connection
with an international fuel cycle evaluation in which the
United States is a participant or pursuant to a subsequent
international agreement or understanding to which the
United States subscribes;
unless the President determines that cessation of such exports
would be seriously prejudicial to the achievement of United States
non-proliferation objectives or otherwise jeopardize the common de-
fense and security: Provided, That prior to the effective date of any
such determination, the President’s determination, together with a
report containing the reasons for his determination, shall be sub-
mitted to the Congress and referred to the Committee on Foreign
Affairs of the House of Representatives! and the Committee on
Foreign Relations of the Senate for a period of sixty days of contin-
uous session (as defined in subsection 130 g. of this Act), but any
such determination shall not become effective if during such sixty-
day period the Congress adopts a concurrent resolution stating in
substance that it does not favor the determination. Any such deter-
mination shall be considered pursuant to the procedures set forth

2The date of enactment was March 10, 1978.

1The name of the Committee on International Relations of the House of Representatives was
changed to Committee on Foreign Affairs on Feb. 5, 1979, by House Resolution 89, 96th Con-
gress. The name was also changed to the Committee on International Relations at the beginning
of the 104th Congress.
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in section 130 of this Act for the consideration of Presidential sub-
missions.

[42 U.S.C. 2158]

SEC. 130. CONGRESSIONAL REVIEW PROCEDURES.—

a. Not later than forty-five days of continuous session of Con-
gress after the date of transmittal to the Congress of any submis-
sion of the President required by subsection 126 a. (2), 126 b. (2),
128 b., 129, 131 a. (3), or 131 f. (1)(A) of this Act, the Committee
on Foreign Relations of the Senate and the Committee on Foreign
Affairs of the House of Representatives,? shall each submit a report
to its respective House on its views and recommendations respect-
ing such Presidential submission together with a resolution, as de-
fined in subsection f., stating in substance that the Congress ap-
proves or disapproves such submission, as the case may be: Pro-
vided, That if any such committee has not reported such a resolu-
tion at the end of such forty-five day period, such committee shall
be deemed to be discharged from further consideration of such sub-
mission. If no such resolution has been reported at the end of such
period, the first resolution, as defined in subsection f., which is in-
troduced within five days thereafter within such House shall be
placed on the appropriate calendar of such House.

b. When the relevant committee of committees have reported
such a resolution (or have been discharged from further consider-
ation of such a resolution pursuant to subsection a.) or when a res-
olution has been introduced and placed on the appropriate calendar
pursuant to subsection a., as the case may be, it is at any time
thereafter in order (even though a previous motion to the same ef-
fect has been disagreed to) for any Member of the respective House
to move to proceed to the consideration of the resolution. The mo-
tion is highly privileged and is not debatable. The motion shall not
be subject to amendment, or to a motion to postpone, or to a motion
to proceed to the consideration of other business. A motion to re-
consider the vote by which the motion is agreed to or disagreed to
shall not be in order. If a motion to proceed to the consideration
of the resolution is agreed to, the resolution shall remain the unfin-
ished business of the respective House until disposed of.

c. Debate on the resolution, and on all debatable motions and
appeals in connection therewith, shall be limited to not more than
ten hours, which shall be divided equally between individuals fa-
voring and individuals opposing the resolution. A motion further to
limit debate is in order and not debatable. An amendment to a mo-
tion to postpone, or a motion to recommit the resolution, or a mo-
tion to proceed to the consideration of other business is not in
order. A motion to reconsider the vote by which the resolution is
agreed to or disagreed to shall not be in order. No amendment to
any concurrent resolution pursuant to the procedures of this sec-
tion is in order except as provided in subsection d.

d. Immediately following (1) the conclusion of the debate on
such concurrent resolution, (2) a single quorum call at the conclu-
sion of debate if requested in accordance with the rules of the ap-
propriate House, and (3) the consideration of an amendment intro-
duced by the Majority Leader or his designee to insert the phrase,
“does not” in lieu of the word “does” if the resolution under consid-
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eration is a concurrent resolution of approval, the vote on final ap-
proval of the resolution shall occur.

e. Appeals from the decisions of the Chair relating to the appli-
cation of the rules of the Senate or the House of Representatives,
as the case may be, to the procedure relating to such a resolution
shall be decided without debate.

f. For the purposes of subsections a. through e. of this section,
the term “resolution” means a concurrent resolution of the Con-
gress, the matter after the resolving clause of which is as follows:
“That the Congress (does or does not) favor the transmitted
to the Congress by the President on , 7, the blank spaces
therein to be appropriately filled, and the affirmative or negative
phrase within the parenthetical to be appropriately selected.

g. (1) Except as provided in paragraph (2), for the purposes of
this section—

(A) continuity of session is broken only by an adjournment
of Congress sine die; and

(B) the days on which either House is not in session be-
cause of an adjournment of more than three days to a day cer-
tain are excluded in the computation of any period of time in
which Congress is in continuous session.

(2) For purposes of this section insofar as it applies to section
123—

(A) continuity of session is broken only by an adjournment
of Congress sine die at the end of a Congress; and

(B) the days on which either House is not in session be-
cause of an adjournment of more than three days are excluded
in the computation of any period of time in which Congress is
in continuous session.

h. This section is enacted by Congress—

(1) as an exercise of the rulemaking power of the Senate
and the House of Representatives, respectively, and as such
they are deemed a part of the rules of each House, respec-
tively, but applicable only with respect to the procedure to be
followed in that House in the case of resolutions described by
subsection f. of this section; and they supersede other rules
only to the extent that they are inconsistent therewith; and

(2) with full recognition of the constitutional right of either
House to change the rules (so far as relating to the procedure
of that House) at any time, in the same manner and to the
same extent as in the case of any other rule of that House.

i. (1) For the purposes of this subsection, the term “oint reso-
lution” means a joint resolution, the matter after the resolving
clause of which is as follows: “That the Congress (does or does not)
favor the proposed agreement for cooperation transmitted to the
Congress by the President on ., with the date of the
transmission of the proposed agreement for cooperation inserted in
the blank, and the affirmative or negative phrase within the par-
enthetical appropriately selected.

(2) On the day on which a proposed agreement for cooperation
is submitted to the House of Representatives and the Senate under
section 123 d., a joint resolution with respect to such agreement for
cooperation shall be introduced (by request) in the House by the
chairman of the Committee on Foreign Affairs, for himself and the
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ranking minority member of the Committee, or by Members of the
House designated by the chairman and ranking minority member;
and shall be introduced (by request) in the Senate by the majority
leader of the Senate, for himself and the minority leader of the
Senate, or by Members of the Senate designated by the majority
leader and minority leader of the Senate. If either House is not in
session on the day on which such an agreement for cooperation is
submitted, the joint resolution shall be introduced in that House,
as provided in the preceding sentence, on the first day thereafter
on which that House is in session.

(3) All joint resolutions introduced in the House of Representa-
tives shall be referred to the appropriate committee or committees,
and all joint resolutions introduced in the Senate shall be referred
to the Committee on Foreign Relations and in addition, in the case
of a proposed agreement for cooperation arranged pursuant to sec-
tion 91 c., 144 b., or 144 c., the Committee on Armed Services.

(4) If the committee of either House to which a joint resolution
has been referred has not reported it at the end of 45 days after
its introduction, the committee shall be discharged from further
consideration of the joint resolution or of any other joint resolution
introduced with respect to the same matter; except that, in the case
of a joint resolution which has been referred to more than one com-
mittee, if before the end of that 45-day period one such committee
has reported the joint resolution, any other committee to which the
joint resolution was referred shall be discharged from further con-
sideration of the joint resolution or of any other joint resolution in-
troduced with respect to the same matter.

(5) A joint resolution under this subsection shall be considered
in the Senate in accordance with the provisions of section 601(b)(4)
of the International Security Assistance and Arms Export Control
Act of 1976. For the purpose of expediting the consideration and
passage of joint resolutions reported or discharged pursuant to the
provisions of this subsection, it shall be in order for the Committee
on Rules of the House of Representatives to present for consider-
ation a resolution of the House of Representatives providing proce-
dures for the immediate consideration of a joint resolution under
this subsection which may be similar, if applicable, to the proce-
dures set forth in section 601(b)(4) of the International Security As-
sistance and Arms Export Control Act of 1976.

(6) In the case of a joint resolution described in paragraph (1),
if prior to the passage by one House of a joint resolution of that
House, that House receives a joint resolution with respect to the
same matter from the other House, then—

(A) the procedure in that House shall be the same as if no
joint resolution had been received from the other House; but

(B) the vote on final passage shall be on the joint resolu-
tion of the other House.

[42 U.S.C. 2159]

SEC. 131. SUBSEQUENT ARRANGEMENTS.—

a. (1) Prior to entering into any proposed subsequent arrange-
ment under an agreement for cooperation (other than an agree-
ment for cooperation arranged pursuant to subsection 91 c., 144 b.,
or 144 c. of this Act), the Secretary of Energy shall obtain the con-
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currence of the Secretary of State and shall consult with the Com-
mission, and the Secretary of Defense: Provided, That the Sec-
retary of State shall have the leading role in any negotiations of
a policy nature pertaining to any proposed subsequent arrange-
ment regarding arrangements for the storage or disposition of irra-
diated fuel elements or approvals for the transfer, for which prior
approval is required under an agreement for cooperation, by a re-
cipient of source or special nuclear material, production or utiliza-
tion facilities, or nuclear technology. Notice of any proposed subse-
quent arrangement shall be published in the Federal Register, to-
gether with the written determination of the Secretary of Energy
that such arrangement will not be inimical to the common defense
and security, and such proposed subsequent arrangement shall not
take effect before fifteen days after publication. Whenever the Sec-
retary of State is required to prepare a Nuclear Proliferation As-
sessment Statement pursuant to paragraph (2) of this subsection,
notice of the proposed subsequent arrangement which is the subject
of the requirement to prepare a Nuclear Proliferation Assessment
Statement shall not be published until after the receipt by the Sec-
retary of Energy of such Statement or the expiration of the time
authorized by subsection c. for the preparation of such Statement,
whichever occurs first.

(2) If in the view of the Secretary of State, Secretary of Energy,
Secretary of Defense, or the Commission a proposed subsequent ar-
rangement might significantly contribute to proliferation, the Sec-
retary of State, in consultation with such Secretary or the Commis-
sion, shall prepare an unclassified Nuclear Proliferation Assess-
ment Statement with regard to such proposed subsequent arrange-
ment regarding the adequacy of the safeguards and other control
mechanisms and the application of the peaceful use assurances of
the relevant agreement to ensure that assistance to be furnished
pursuant to the subsequent arrangement will not be used to fur-
ther any military or nuclear explosive purpose. For the purposes of
this section, the term “subsequent arrangements” means arrange-
ments entered into by any agency or department of the United
States Government with respect to cooperation with any nation or
group of nations (but not purely private or domestic arrangements)
involving—

(A) contracts for the furnishing of nuclear materials and
equipment;

(B) approvals for the transfer, for which prior approval is
required under an agreement for cooperation, by a recipient of
any source or special nuclear material, production or utiliza-
tion facility, or nuclear technology;

(C) authorization for the distribution of nuclear materials
and equipment pursuant to this Act which is not subject to the
procedures set forth in section 111 b., section 126, or section
109 b.;

(D) arrangements for physical security;

(E) arrangements for the storage or disposition of irradi-
ated fuel elements;

(F) arrangements for the application of safeguards with re-
spect to nuclear materials and equipment; or
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(G) any other arrangement which the President finds to be
important from the standpoint of preventing proliferation.

(38) The United States will give timely consideration to all re-
quests for prior approval, when required by this Act, for the reproc-
essing of material proposed to be exported, previously exported and
subject to the applicable agreement for cooperation, or special nu-
clear material produced through the use of such material or a pro-
duction or utilization facility transferred pursuant to such agree-
ment for cooperation, or to the altering of irradiated fuel elements
containing such material, and additionally, to the maximum extent
feasible, will attempt to expedite such consideration when the
terms and conditions for such actions are set forth in such agree-
ment for cooperation or in some other international agreement exe-
cuted by the United States and subject to congressional review pro-
cedures comparable to those set forth in section 123 of this Act.

(4) All other statutory requirements under other sections of
this Act for the approval or conduct of any arrangement subject to
this subsection shall continue to apply and any other such require-
ments for prior approval or conditions for entering such arrange-
ments shall also be satisfied before the arrangement takes effect
pursuant to subsection a. (1).

b. With regard to any special nuclear material exported by the
United States or produced through the use of any nuclear mate-
rials and equipment or sensitive nuclear technology exported by
the United States—

(1) the Secretary of Energy may not enter into any subsequent
arrangement for the retransfer of any such material to a third
country for reprocessing, for the reprocessing of any such material,
or for the subsequent retransfer of any plutonium in quantities
greater than 500 grams resulting from the reprocessing of any such
material, until he has provided the Committee on Foreign Affairs
of the House of Representatives! and the Committee on Foreign
Relations of the Senate with a report containing his reasons for en-
tering into such arrangement and a period of 15 days of continuous
session (as defined in subsection 130 g. of this Act) has elapsed:
Provided, however, That if in the view of the President an emer-
gency exists due to unforeseen circumstances requiring immediate
entry into a subsequent arrangement, such period shall consist of
fifteen calendar days;

(2) the Secretary of Energy may not enter into any subsequent
arrangement for the reprocessing of any such material in a facility
which has not processed power reactor fuel assemblies or been the
subject of a subsequent arrangement therefor prior to the date of
enactment of the Nuclear Non-Proliferation Act of 19781 or for sub-
sequent retransfer to a non-nuclear-weapon state of any plutonium
in quantities greater than 500 grams resulting from such reproc-
essing, unless in his judgment, and that of the Secretary of State,
such reprocessing or retransfer will not result in a significant in-
crease of the risk of proliferation beyond that which exists at the

1The name of the Committee on International Relations of the House of Representatives was
changed to Committee on Foreign Affairs on Feb. 5, 1979, by House Resolution 89, 96th Con-
gress. The name was also changed to the Committee on International Relations at the beginning
of the 104th Congress.

1The date of enactment was March 10, 1978.
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time that approval is requested. Among all the factors in making
this judgment, foremost consideration will be given to whether or
not the reprocessing or retransfer will take place under conditions
that will ensure timely warning to the United States of any diver-
sion well in advance of the time at which the non-nuclear-weapon
state could transform the diverted material into a nuclear explosive
device; and

(3) the Secretary of Energy shall attempt to ensure, in entering
into any subsequent arrangement for the reprocessing of any such
material in any facility that has processed power reactor fuel as-
semblies or been the subject of a subsequent arrangement therefor
prior to the date of enactment of the Nuclear Non-Proliferation Act
of 1978, 1 or for the subsequent retransfer to any non-nuclear-weap-
on state of any plutonium in quantities greater than 500 grams re-
sulting from such reprocessing, that such reprocessing or retransfer
shall take place under conditions comparable to those which in his
view, and that of the Secretary of State, satisfy the standards set
forth in paragraph (2).

c. The Secretary of Energy shall, within ninety days after the
enactment of this section, establish orderly and expeditious proce-
dures, including provision for necessary administrative actions and
inter-agency memoranda of understanding, which are mutually
agreeable to the Secretaries of State, Defense, and Commerce and
the Nuclear Regulatory Commission for the consideration of re-
quests for subsequent arrangements under this section. Such proce-
dures shall include, at a minimum, explicit direction on the han-
dling of such requests, express deadlines for the solicitation and
collection of the views of the consulted agencies (with identified of-
ficials responsible for meeting such deadlines), an inter-agency co-
ordinating authority to monitor the processing of such requests,
predetermined procedures for the expeditious handling of intra-
agency and inter-agency disagreements and appeals to higher au-
thorities, frequent meetings of inter-agency administrative coordi-
nators to review the status of all pending requests, and similar ad-
ministrative mechanisms. To the extent practicable, an applicant
should be advised of all the information required of the applicant
for the entire process for every agency’s needs at the beginning of
the process. Potentially controversial requests should be identified
as quickly as possible so that any required policy decisions or diplo-
matic consultations can be initiated in a timely manner. An imme-
diate effort should be undertaken to establish quickly any nec-
essary standards and criteria, including the nature of any required
assurance or evidentiary showings, for the decisions required under
this section. Further, such procedures shall specify that if he in-
tends to prepare a Nuclear Proliferation Assessment Statement,
the Secretary of State shall so declare in his response to the De-
partment of Energy. If the Secretary of State declares that he in-
tends to prepare such a Statement, he shall do so within sixty days
of his receipt of a copy of the proposed subsequent arrangement
(during which time the Secretary of Energy may not enter into the
subsequent arrangement), unless pursuant to the Secretary of
State’s request, the President waives the sixty-day requirement
and notifies the Committee on Foreign Affairs of the House of Rep-
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resentatives! and the Committee on Foreign Relations of the Sen-
ate of such waiver and the justification therefor. The processing of
any subsequent arrangement proposed and filed as of the date of
enactment of this section2 shall not be delayed pending the devel-
opment and establishment of procedures to implement the require-
ments of this section.

d. Nothing in this section is intended to prohibit, permanently
or unconditionally, the reprocessing of spent fuel owned by a for-
eign nation which fuel has been supplied by the United States, to
preclude the United States from full participation in the Inter-
national Nuclear Fuel Cycle Evaluation provided for in section 105
of the Nuclear Non-Proliferation Act of 1978; to in any way limit
the presentation or consideration in that evaluation of any nuclear
fuel cycle by the United States or any other participation; nor to
prejudice open and objective consideration of the results of the
evaluation.

e. Notwithstanding subsection 402(d) of the Department of En-
ergy Organization Act (Public Law 95-91), the Secretary of Energy,
and not the Federal Energy Regulatory Commission, shall have
sole jurisdiction within the Department of Energy over any matter
arising from any function of the Secretary of Energy in this section.

f. (1) With regard to any subsequent arrangement under sub-
section a. (2) (E) (for the storage or disposition of irradiated fuel
elements), where such arrangement involves a direct or indirect
commitment of the United States for the storage or other disposi-
tion, interim or permanent, of any foreign spent nuclear fuel in the
United States, the Secretary of Energy may not enter into any such
subsequent arrangements, unless:

(A)(i) Such commitment of the United States has been sub-
mitted to the Congress for a period of sixty days of continuous
session (as defined in subsection 130 g. of this Act) and has
been referred to the Committee on Foreign Affairs of the House
of Representatives and the Committee on Foreign Relations of
the Senate, but any such commitment shall not become effec-
tive if during such sixty-day period the Congress adopts a con-
current resolution stating in substance that it does not favor
the commitment, any such commitment to be considered pursu-
ant to the procedures set forth in section 130 of this Act for
the consideration of Presidential submissions; or (ii) if the
President has submitted a detailed generic plan for such dis-
position or storage in the United States to the Congress for a
period of sixty days of continuous session (as defined in sub-
section 130 g. of this Act), which plan has been referred to the
Committee on Foreign Affairs of the House of Representatives
and the Committee on Foreign Relations of the Senate and has
not been disapproved during such sixty-day period by the adop-
tion of a concurrent resolution stating in substance that Con-
gress does not favor the plan; and the commitment is subject
to the terms of an effective plan. Any such plan shall be con-

1The name of the Committee on International Relations of the House of Representatives was
changed to Committee on Foreign Affairs on Feb. 5, 1979, by House Resolution 89, 96th Con-
gress. The name was also changed to the Committee on International Relations at the beginning
of the 104th Congress.

2The date of enactment was March 10, 1978.

November 13, 1998
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sidered pursuant to the procedures set forth in section 130 of

this Act for the consideration of Presidential submission;

(B) The Secretary of Energy has complied with subsection

a.; and

(C) The Secretary of Energy has complied, or in the ar-
rangement will comply with all other statutory requirements of
this Act, under sections 54 and 55 and any other applicable
sections, and any other requirements of law.

(2) Subsection! (1) shall not apply to the storage or other dis-
position in the United States of limited quantities of foreign spent
nuclear fuel if the President determines that (A) a commitment
under section 54 or 55 of this Act of the United States for storage
or other disposition of such limited quantities in the United States
is required by an emergency situation, (B) it is in the national in-
terest to take such immediate action, and (C) he notifies the Com-
mittees on Foreign Affairs and Science, Space, and Technology of
the House of Representatives 2 and the Committees on Foreign Re-
lations and Energy and Natural Resources of the Senate of the de-
termination and action, with a detailed explanation and justifica-
tion thereof, as soon as possible.

(3) Any plan submitted by the President under subsection f. (1)
shall include a detailed discussion, with detailed information, and
any supporting documentation thereof, relating to policy objectives,
technical description, geographic information, cost data and jus-
tifications, legal and regulatory considerations, environmental im-
pact information and any related international agreements, ar-
rangements or understandings.

(4) For the purposes of this subsection, the term “foreign spent
nuclear fuel” shall include any nuclear fuel irradiated in any nu-
clear power reactor located outside of the United States and oper-
ated by any foreign legal entity, government or nongovernment, re-
gardless of the legal ownership or other control of the fuel or the
reactor and regardless of the origin or licensing of the fuel or reac-
tor, but not including fuel irradiated in a research reactor.

[42 U.S.C. 2160]

SEC. 132. AUTHORITY TO SUSPEND NUCLEAR COOPERATION
WiTH NATIONS WHICH HAVE NOT RATIFIED THE CONVENTION ON
THE PHYSICAL SECURITY OF NUCLEAR MATERIAL.—

“The President may suspend nuclear cooperation under this
Act with any nation or group of nations which has not ratified the
Convention on the Physical Security of Nuclear Material.”

[42 U.S.C. 2160b]

SEC. 133. CONSULTATION WITH THE DEPARTMENT OF DEFENSE
CONCERNING CERTAIN EXPORTS AND SUBSEQUENT ARRANGE-
MENTS.—

180 in original. Probably should be “paragraph”.

2The name of the Committee on International Relations of the House of Representatives was
changed to Committee on Foreign Affairs on Feb. 5, 1979, by House Resolution 89, 96th Con-
gress. The name was also changed to the Committee on International Relations at the beginning
of the 104th Congress. The name of the Committee on Science and Technology of the House
of Representatives was changed to the Committee on Science, Space, and Technology on January
6, 1987, by House Resolution 5, 100th Congress. The name was also changed to the Committee
on Science at the beginning of the 104th Congress.
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a. In addition to other applicable requirements—
(1) a license may be issued by the Nuclear Regulatory
Commission under this Act for the export of special nuclear
material described in subsection b.; and
(2) approval may be granted by the Secretary of Energy
under section 131 of this Act for the transfer of special nuclear
material described in subsection b.;
only after the Secretary of Defense has been consulted on whether
the physical protection of that material during the export or trans-
fer will be adequate to deter theft, sabotage, and other acts of
international terrorism which would result in the diversion of that
material. If, in the view of the Secretary of Defense based on all
available intelligence information, the export or transfer might be
subject to a genuine terrorist threat, the Secretary shall provide to
the Nuclear Regulatory Commission or the Secretary of Energy, as
appropriate, his written assessment of the risk and a description
of the actions the Secretary of Defense considers necessary to up-
grade physical protection measures.

b. Subsection a. applies to the export or transfer of more than
2 kilograms of plutonium or more than 5 kilograms?! of uranium
enriched to more than 20 percent in the isotope 233 or the isotope
235.

[42 U.S.C. 2160c]

SEC. 134. FURTHER RESTRICTIONS ON EXPORTS.—

a. The Commission may issue a license for the export of highly
enriched uranium to be used as a fuel or target in a nuclear re-
search or test reactor only if, in addition to any other requirement
of this Act, the Commission determines that—

(1) there is no alternative nuclear reactor fuel or target en-
riched in the isotope 235 to a lesser percent than the proposed
export, that can be used in that reactor;

(2) the proposed recipient of that uranium has provided as-
surances that, whenever an alternative nuclear reactor fuel or
target can be used in that reactor, it will use that alternative
in lieu of highly enriched uranium; and

(3) the United States Government is actively developing an
alternative nuclear reactor fuel or target that can be used in
that reactor.

b. As used in this section—

(1) the term “alternative nuclear reactor fuel or target”
means a nuclear reactor fuel or target which is enriched to less
than 20 percent in the isotope U-235;

(2) the term “highly enriched uranium” means uranium
enriched to 20 percent or more in the isotope U-235; and

(3) a fuel or target “can be used” in a nuclear research or
test reactor if—

1Section 829 of the Foreign Relations Authorization Act, Fiscal Years 1994 and 1995 (P.L.
103-236) amended section 133 b. of the Atomic Energy Act of 1954 by striking “20 kilograms”
and inserting “5 kilograms”.

Section 851 of (P.L. 103-236) provides that on “the date of enactment of the first Foreign Re-
lations Authorization Act that is enacted after the enactment of this Act, the provisions of parts
A and B of this title shall cease to be effective, the amendments made by those parts shall be
repealed, and any provision of law repealed by those parts shall be reenacted.”.
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(A) the fuel or target has been qualified by the Re-
duced Enrichment Research and Test Reactor Program of
the Department of Energy, and

(B) use of the fuel or target will permit the large ma-
jority of ongoing and planned experiments and isotope pro-
duction to be conducted in the reactor without a large per-
centage increase in the total cost of operating the reactor.

[42 U.S.C. 2160d]

CHAPTER 12. CONTROL OF INFORMATION

SEc. 141. Poricy.—It shall be the policy of the Commission to
control the dissemination and declassification of Restricted Data in
such a manner as to assure the common defense and security. Con-
sistent with such policy, the Commission shall be guided by the fol-
lowing principles:

a. Until effective and enforceable international safeguards
against the use of atomic energy for destructive purposes have been
established by an international arrangement, there shall be no ex-
change of Restricted Data with other nations except as authorized
by section 144; and

b. The dissemination of scientific and technical information re-
lating to atomic energy should be permitted and encouraged so as
to provide that free interchange of ideas and criticism which is es-
sential to scientific and industrial progress and public under-
standing and to enlarge the fund of technical information.

[42 U.S.C. 2161]

SEC. 142. CLASSIFICATION AND DECLASSIFICATION OF RE-
STRICTED DATA.—

a. The Commission shall from time to time determine the data,
within the definition of Restricted Data, which can be published
without undue risk of the common defense and security and shall
thereupon cause such data to be declassified and removed from the
category of Restricted Data.

b. The Commission shall maintain a continuous review of Re-
stricted Data and of any Classification Guides issued for the guid-
ance of those in the atomic energy program with respect to the
areas of Restricted Data which have been declassified in order to
determine which information may be declassified and removed
from the category of Restricted Data without undue risk to the
common defense and security.

c. In the case of Restricted Data which the Commission and
the Department of Defense jointly determine to relate primarily to
the military utilization of atomic weapons, the determination that
such data may be published without constituting an unreasonable
risk to the common defense and security shall be made by the Com-
mission and the Department of Defense jointly, and if the Commis-
sion and the Department of Defense do not agree, the determina-
tion shall be made by the President.

d. The Commission shall remove from the Restricted Data cat-
egory such data as the Commission and the Department of Defense
jointly determine relates primarily to the military utilization of
atomic weapons and which the Commission and Department of De-
fense jointly determine can be adequately safeguarded as defense
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information: Provided, however, That no such data so removed from
the Restricted Data category shall be transmitted or otherwise
made available to any nation or regional defense organization,
while such data remains defense information, except pursuant to
an agreement for cooperation entered into in accordance with sub-
section b. or d. of section 144.

e. The Commission shall remove from the Restricted Data cat-
egory such information concerning the atomic energy programs of
other nations as the Commission and the Director of Central Intel-
ligence jointly determine to be necessary to carry out the provisions
of section 102(d) of the National Security Act of 1947, as amended,
and can be adequately safeguarded as defense information.

[42 U.S.C. 2162]

SEC. 143. DEPARTMENT OF DEFENSE PARTICIPATION.—The Com-
mission may authorize any of its employees, or employees of any
contractor, prospective contractor, licensee or prospective licensee
of the Commission or any other person authorized access to Re-
stricted Data by the Commission under subsections 145 b. and 145
c. to permit any employee of an agency of the Department of De-
fense or of its contractors, or any member of the Armed Forces to
have access to Restricted Data required in the performance of his
duties and so certified by the head of the appropriate agency of the
Department of Defense or his designee: Provided, however, That
the head of the appropriate agency of the Department of Defense
or his designee has determined, in accordance with the established
personnel security procedures and standards of such agency, that
permitting the member or employee to have access to such Re-
stricted Data will not endanger the common defense and security:
And provided further, That the Secretary of Defense finds that the
established personnel and other security procedures and standards
of such agency are adequate and in reasonable conformity to the
standards established by the Commission under section 145.

[42 U.S.C. 2163]

SEC. 144. INTERNATIONAL COOPERATION.—

a. The President may authorize the Commission to cooperate
with another nation and to communicate to that nation Restricted
Data on—

(1) refining, purification, and subsequent treatment of
source material,
(2) civilian reactor development;
(3) production of special nuclear material;
(4) health and safety;
(5) industrial and other applications of atomic energy for
peaceful purposes; and
(6) research and development relating to the foregoing:
Provided, however, That no such cooperation shall involve the com-
munication of Restricted Data relating to the design or fabrication
of atomic weapons: And provided further, That the cooperation is
undertaken pursuant to an agreement for cooperation entered into
in accordance with section 123, or is undertaken pursuant to an
agreement existing on the effective date of this Act.?

1The effective date was Aug. 30, 1954.
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b. The President may authorize the Department of Defense,
with the assistance of the Commission, to cooperate with another
nation or with a regional defense organization to which the United
States is a party, and to communicate to that nation or organiza-
tion such Restricted Data (including design information) as is nec-
essary to—

(1) the development of defense plans;

(2) the training of personnel in the employment of and de-
fense against atomic weapons and other military applications
of atomic energy;

(3) the evaluation of the capabilities of potential enemies
in the employment of atomic weapons and other military appli-
cations of atomic energy; and

(4) the development of compatible delivery systems for
atomic weapons;

whenever the President determines that the proposed cooperation
and the proposed communication of the Restricted Data will pro-
mote and will not constitute an unreasonable risk to the common
defense and security, while such other nation or organization is
participating with the United States pursuant to an international
arrangement by substantial and material contributions to the mu-
tual defense and security: Provided, however, That the cooperation
is undertaken pursuant to an agreement entered into in accordance
with section 123.

c. In addition to the cooperation authorized in subsections 144
a. and 144 b., the President may authorize the Commission, with
the assistance of the Department of Defense, to cooperate with an-
other nation and—

(1) to exchange with that nation Restricted Data con-
cerning atomic weapons: Provided, That communication of such
Restricted Data to that nation is necessary to improve its
atomic weapon design, development, or fabrication capability
and provided that nation has made substantial progress in the
development of atomic weapons; and

(2) to communicate or exchange with that nation Re-
stricted Data concerning research, development, or design, of
military reactors,

whenever the President determines that the proposed cooperation
and the communication of the proposed Restricted Data will pro-
mote and will not constitute an unreasonable risk to the common
defense and security, while such other nation is participating with
the United States pursuant to an international arrangement by
substantial and material contributions to the mutual defense and
security: Provided, however, That the cooperation is undertaken
pursuant to an agreement entered into in accordance with section
123.

d. (1) In addition to the cooperation authorized in subsections
a., b., and c., the President may, upon making a determination de-
scribed in paragraph (2), authorize the Department of Energy, with
the assistance of the Department of Defense, to cooperate with an-
other nation to communicate to that nation such Restricted Data,
and the President may, upon making such determination, author-
ize the Department of Defense, with the assistance of the Depart-
ment of Energy, to cooperate with another nation to communicate
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to that nation such data removed from the Restricted Data cat-
egory under section 142, as is necessary for—
(A) the support of a program for the control of and ac-
counting for fissile material and other weapons material;
(B) the support of the control of and accounting for atomic
weapons;
(C) the verification of a treaty; and
(D) the establishment of international standards for the
classification of data on atomic weapons, data on fissile mate-
rial, and related data.

(2) A determination referred to in paragraph (1) is a deter-
mination that the proposed cooperation and proposed communica-
tion referred to in that paragraph—

(A) will promote the common defense and security inter-
ests of the United States and the nation concerned; and

(B) will not constitute an unreasonable risk to such com-
mon defense and security interests.

(8) Cooperation under this subsection shall be undertaken pur-
suant to an agreement for cooperation entered into in accordance
with section 123.

e. The President may authorize any agency of the United
States to communicate in accordance with the terms and conditions
of an agreement for cooperation arranged pursuant to subsection
144 a., b., c., or d., such Restricted Data as is determined to be
transmissible under the agreement for cooperation involved.

[42 U.S.C. 2164]

SEC. 145. RESTRICTIONS.—

a. No arrangement shall be made under section 31, no contract
shall be made or continued in effect under section 41, and no li-
cense shall be issued under section 103 or 104, unless the person
with whom such arrangement is made, the contractor or prospec-
tive contractor, or the prospective licensee agrees in writing not to
permit any individual to have access to Restricted Data until the
Civil Service Commission! shall have made an investigation and
report to the Commission on the character, associations, and loy-
alty of such individual, and the Commission shall have determined
that permitting such person to have access to Restricted Data will
not endanger the common defense and security.

b. Except as authorized by the Commission or the General
Manager upon a determination by the Commission or General
Manager that such action is clearly consistent with the national in-
terest, no individual shall be employed by the Commission nor
shall the Commission permit any individual to have access to Re-
stricted Data until the Civil Service Commission ! shall have made
an investigation and report to the Commission on the character, as-
sociations, and loyalty of such individual, and the Commission
shall have determined that permitting such person to have access
to Restricted Data will not endanger the common defense and secu-
rity.

1Reorg. Plan No. 2 of 1978, §102, 43 F.R. 36037, 92 Stat. 3783, transferred all functions vest-
ed by statute in the United States Civil Service Commission to the Director of the Office of Per-
sonnel Management (except as otherwise specified), effective Jan. 1, 1979, as provided by section
1-102 of Ex. Ord. No. 12107, Dec. 28, 1978, 44 F.R. 1055.
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c. In lieu of the investigation and report to be made by the
Civil Service Commission ! pursuant to subsection b. of this section,
the Commission may accept an investigation and report on the
character, associations, and loyalty of an individual made by an-
other Government agency which conducts personnel security inves-
tigations, provided that a security clearance has been granted to
such individual by another Government agency based on such in-
vestigation and report.

d. In the event an investigation made pursuant to subsection
a. and b. of this section develops any data reflecting that the indi-
vidual who is the subject of the investigation is of questionable loy-
alty, the Civil Service Commission! shall refer the matter to the
Federal Bureau of Investigation for the conduct of a full field inves-
tigation, the results of which shall be furnished to the Civil Service
Commission ! for its information and appropriate action.

e. If the President deems it to be in the national interest he
may from time to time determine that investigations of any group
or class which are required by subsections a., b., and c. of this sec-
tion be made by the Federal Bureau of Investigation.

f. Notwithstanding the provisions of subsections a., b., and c.,
of this section, a majority of the members of the Commission shall
certify those specific positions which are of a high degree of impor-
tance or sensitivity, and upon such certification, the investigation
and reports required by such provisions shall be made by the Fed-
eral Bureau of Investigation.

g. The Commission shall establish standards and specifications
in writing as to the scope and extent of investigations, the reports
of which will be utilized by the Commission in making the deter-
mination, pursuant to subsections a., b., and c., of this section, that
permitting a person access to restricted data will not endanger the
common defense and security. Such standards and specifications
shall be based on the location and class or kind of work to be done,
and shall, among other considerations, take into account the degree
of importance to the common defense and security of the restricted
data to which access will be permitted.

h. Whenever the Congress declares that a state of war exists,
or in the event of a national disaster due to enemy attack, the
Commission is authorized during the state of war or period of na-
tional disaster due to enemy attack to employ individuals and to
permit individuals access to Restricted Data pending the investiga-
tion report, and determination required by section 145 b., to the ex-
tent that and so long as the Commission finds that such action is
required to prevent impairment of its activities in furtherance of
the common defense and security.

[42 U.S.C. 2165]

SEC. 146. GENERAL PROVISIONS.—
a. Sections 141 to 145, inclusive, shall not exclude the applica-
ble provisions of any other laws, except that no Government agency

1Reorg. Plan No. 2 of 1978, §102, 43 F.R. 36037, 92 Stat. 3783, transferred all functions vest-
ed by statute in the United States Civil Service Commission to the Director of the Office of Per-
sonnel Management (except as otherwise specified), effective Jan. 1, 1979, as provided by section
1-102 of Ex. Ord. No. 12107, Dec. 28, 1978, 44 F.R. 1055.
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shall take any action under such other laws inconsistent with the
provisions of those sections.

b. The Commission shall have no power to control or restrict
the dissemination of information other than as granted by this or
any other law.

[42 U.S.C. 2166]

SEC. 147. SAFEGUARDS INFORMATION.—

a. In addition to any other authority or requirement regarding
protection from disclosure of information, and subject to subsection
(b)(3) of section 552 of title 5 of the United States Code, the Com-
mission shall prescribe such regulations, after notice and oppor-
tunity for public comment, or issue such orders, as necessary to
prohibit the unauthorized disclosure of safeguards information
which specifically identifies a licensee’s or applicant’s detailed—

(1) control and accounting procedures or security measures
(including security plans, procedures, and equipment) for the
physical protection of special nuclear material, by whomever
possessed, whether in transit or at fixed sites, in quantities de-
termined by the Commission to be significant to the public
health and safety or the common defense and security;

(2) security measures (including security plans, proce-
dures, and equipment) for the physical protection of source ma-
terial or byproduct material, by whomever possessed, whether
in transit or at fixed sites, in quantities determined by the
Commission to be significant to the public health and safety or
the common defense and security; or

(3) security measures (including security plans, proce-
dures, and equipment) for the physical protection of and the lo-
cation of certain plant equipment vital to the safety of produc-
tion or utilization facilities involving nuclear materials covered
by paragraphs (1) and (2)1

if the unauthorized disclosure of such information could reasonably
be expected to have a significant adverse effect on the health and
safety of the public or the common defense and security by signifi-
cantly increasing the likelihood of theft, diversion, or sabotage of
such material or such facility. The Commission shall exercise the
authority of this subsection—

(A) so as to apply the minimum restrictions needed to pro-
tect the health and safety of the public or the common defense
and security, and

(B) upon a determination that the unauthorized disclosure
of such information could reasonably be expected to have a sig-
nificant adverse effect on the health and safety of the public
or the common defense and security by significantly increasing
the likelihood of theft, diversion, or sabotage of such material
or such facility.

Nothing in this Act shall authorize the Commission to prohibit the
public disclosure of information pertaining to the routes and quan-
tities of shipments of source material, by-product material, high
level nuclear waste, or irradiated nuclear reactor fuel. Any person,
whether or not a licensee of the Commission, who violates any reg-

180 in original. Probably should be followed by a semicolon.
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ulation adopted under this section shall be subject to the civil mon-
etary penalties of section 234 of this Act. Nothing in this section
shall be construed to authorize the withholding of information from
the duly authorized committees of the Congress.

b. For the purposes of section 223 of this Act, any regulations
or orders prescribed or issued by the Commission under this sec-
tion shall also be deemed to be prescribed or issued under section
161 b. of this Act.

c. Any determination by the Commission concerning the appli-
cability of this section shall be subject to judicial review pursuant
to subsection (a)(4)(B) of section 552 of title 5 of the United States
Code.

d. Upon prescribing or issuing any regulation or order under
subsection a. of this section, the Commission shall submit to Con-
gress a report that:

(1) specifically identifies the type of information the Com-
mission intends to protect from disclosure under the regulation
or order;

(2) specifically states the Commission’s justification for de-
termining that unauthorized disclosure of the information to be
protected from disclosure under the regulation or order could
reasonably be expected to have a significant adverse effect on
the health and safety of the public or the common defense and
security by significantly increasing the likelihood of theft, di-
version, or sabotage of such material or such facility, as speci-
fied under subsection (a) of this section; and

(3) provides justification, including proposed alternative
regulations or orders, that the regulation or order applies only
the minimum restrictions needed to protect the health and
safety of the public or the common defense and security.

e. In addition to the reports required under subsection d. of
this section, the Commission shall submit to Congress on a quar-
terly basis a report detailing the Commission’s application during
that period of every regulation or order prescribed or issued under
this section. In particular, the report shall:

(1) identify any information protected from disclosure pur-
suant to such regulation or order;

(2) specifically state the Commission’s justification for de-
termining that unauthorized disclosure of the information pro-
tected from disclosure under such regulation or order could
reasonably be expected to have a significant adverse effect on
the health and safety of the public or the common defense and
security by significantly increasing the likelihood of theft, di-
version or sabotage of such material or such facility, as speci-
fied under subsection a. of this section; and

(3) provide justification that the Commission has applied
such regulation or order so as to protect from disclosure only
the minimum amount of information necessary to protect the
health and safety of the public or the common defense and se-
curity.

[42 U.S.C. 2167]

SEC. 148. PROHIBITION AGAINST THE DISSEMINATION OF CER-
TAIN UNCLASSIFIED INFORMATION.—
November 13, 1998
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a. (1) In addition to any other authority or requirement regard-
ing protection from dissemination of information, and subject to
section 552(b)(3) of title 5, United States Code, the Secretary, with
respect to atomic energy defense programs, of Energy (hereinafter
in this section referred to as the “Secretary”) shall prescribe such
regulations, after notice and opportunity for public comment there-
on, or issue such orders as may be necessary to prohibit the unau-
thorized dissemination of unclassified information pertaining to—

(A) the design of production facilities or utilization facili-
ties;

(B) security measures (including security plans, proce-
dures, and equipment) for the physical protection of (i) produc-
tion or utilization facilities, (ii) nuclear material contained in
such facilities, or (iii) nuclear material in transit; or

(C) the design, manufacture, or utilization of any atomic
weapon or component if the design, manufacture, or utilization
of such weapon or component was contained in any information
declassified or removed from the Restricted Data category by
the Secretary (or the head of the predecessor agency of the De-
partment of Energy) pursuant to section 142.

(2) The Secretary may prescribe regulations or issue orders
under paragraph (1) to prohibit the dissemination of any informa-
tion described in such paragraph only if and to the extent that the
Secretary determines that the unauthorized dissemination of such
information could reasonably be expected to have a significant ad-
verse effect on the health and safety of the public or the common
defense and security by significantly increasing the likelihood of (A)
illegal production of nuclear weapons, or (B) theft, diversion, or
sabotage of nuclear materials, equipment, or facilities.

(3) In making a determination under paragraph (2), the Sec-
retary may consider what the likelihood of an illegal production,
theft, diversion, or sabotage referred to in such paragraph would be
if the information proposed to be prohibited from dissemination
under this section were at no time available for dissemination.

(4) The Secretary shall exercise his authority under this sub-
section to prohibit the dissemination of any information described
in subsection a. (1)—

(A) so as to apply the minimum restrictions needed to pro-
tect the health and safety of the public or the common defense
and security; and

(B) upon a determination that the unauthorized dissemi-
nation of such information could reasonably be expected to re-
sult in a significant adverse effect on the health and safety of
the public or the common defense and security by significantly
increasing the likelihood of (i) illegal production of nuclear
weapons, or (ii) theft, diversion, or sabotage of nuclear mate-
rials, equipment, or facilities.

(5) Nothing in this section shall be construed to authorize the
Secretary to authorize the withholding of information from the ap-
propriate committees of the Congress.

b. (1) Any person who violates any regulation or order of the
Secretary issued under this section with respect to the unauthor-
ized dissemination of information shall be subject to a civil penalty,
to be imposed by the Secretary, of not to exceed $100,000 for each
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such violation. The Secretary may compromise, mitigate, or remit
any penalty imposed under this subsection.

(2) The provisions of subsections b. and c. of section 234 of this
Act shall be applicable with respect to the imposition of civil pen-
alties by the Secretary under this section in the same manner that
such provisions are applicable to the imposition of civil penalties by
the Commission under subsection a. of such section.

c. For the purposes of section 223 of this Act, any regulation
prescribed or order issued by the Secretary under this section shall
also be deemed to be prescribed or issued under section 161 b. of
this Act.

d. Any determination by the Secretary concerning the applica-
bility of this section shall be subject to judicial review pursuant to
section 552(a)(4)(B) of title 5, United States Code.

e. The Secretary shall prepare on a quarterly basis a report to
be made available upon the request of any interested person, de-
tailing the Secretary’s application during that period of each regu-
lation or order prescribed or issued under this section. In par-
ticular, such report shall—

(1) identify any information protected from disclosure pur-
suant to such regulation or order;

(2) specifically state the Secretary’s justification for deter-
mining that unauthorized dissemination of the information
protected from disclosure under such regulation or order could
reasonably be expected to have a significant adverse effect on
the health and safety of the public or the common defense and
security by significantly increasing the likelihood of illegal pro-
duction of nuclear weapons, or theft, diversion, or sabotage of
nuclear materials, equipment, or facilities, as specified under
subsection a.; and

(3) provide justification that the Secretary has applied
such regulation or order so as to protect from disclosure only
the minimum amount of information necessary to protect the
health and safety of the public or the common defense and se-
curity.

[42 U.S.C. 2168]

SEC. 149. FINGERPRINTING FOR CRIMINAL HISTORY RECORD
CHECKS.—

a. The Nuclear Regulatory Commission (in this section referred
to as the “Commission”) shall require each licensee or applicant for
a license to operate a utilization facility under section 103 or 104
b. to fingerprint each individual who is permitted unescorted access
to the facility or is permitted access to safeguards information
under section 147. All fingerprints obtained by a licensee or appli-
cant as required in the preceding sentence shall be submitted to
the Attorney General of the United States through the Commission
for identification and a criminal history records check. The costs of
any identification and records check conducted pursuant to the pre-
ceding sentence shall be paid by the licensee or applicant. Notwith-
standing any other provision of law, the Attorney General may pro-
vide all the results of the search of the Commission, and, in accord-
ance with regulations prescribed under this section, the Commis-
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sion may provide such results to the licensee or applicant submit-
ting such fingerprints.

b. The Commission, by rule, may relieve persons from the obli-
gations imposed by this section, upon specified terms, conditions,
and periods, if the Commission finds that such action is consistent
with its obligations to promote the common defense and security
and to protect the health and safety of the public.

c. For purposes of administering this section, the Commission
shall prescribe, subject to public notice and comment, regulations—

(1) to implement procedures for the taking of fingerprints;

(2) to establish the conditions for use of information re-
ceived from the Attorney General, in order—

(A) to limit the redissemination of such information;

(B) to ensure that such information is used solely for
the purpose of determining whether an individual shall be
permitted unescorted access to the facility of a licensee or
applicant or shall be permitted access to safeguards infor-
mation under section 147;

(C) to ensure that no final determination may be made
solely on the basis of information provided under this sec-
tion involving—

(i) an arrest more than 1 year old for which there
is no information of the disposition of the case; or

(i) an arrest that resulted in dismissal of the
charge or an acquittal; and

(D) to protect individuals subject to fingerprinting
under this section from misuse of the criminal history
records; and
(3) to provide each individual subject to fingerprinting

under this section with the right to complete, correct, and ex-

plain information contained in the criminal history records
prior to any final adverse determination.

d. (1) The Commission may establish and collect fees to process
fingerprints and criminal history records under this section.

(2) Notwithstanding section 3302(b) of title 31, United States
Code, and to the extent approved in appropriation Acts—

(A) a portion of the amounts collected under this sub-
section in any fiscal year may be retained and used by the
Commission to carry out this section; and

(B) the remaining portion of the amounts collected under
this subsection in such fiscal year may be transferred periodi-
cally to the Attorney General and used by the Attorney Gen-
eral to carry out this section.

(3) Any amount made available for use under paragraph (2)
shall remain available until expended.

[42 U.S.C. 2169]

CHAPTER 13. PATENTS AND INVENTIONS

SEC. 151. INVENTIONS RELATING TO ATOMIC WEAPONS, AND
FILING OF REPORTS.—

a. No patent shall hereafter be granted for any invention or
discovery which is useful solely in the utilization of special nuclear
material or atomic energy in an atomic weapon. Any patent grant-
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ed for any such invention or discovery is hereby revoked, and just
compensation shall be made therefor.

b. No patent hereafter granted shall confer any rights with re-
spect to any invention or discovery to the extent that such inven-
tion or discovery is used in the utilization of special nuclear mate-
rial or atomic energy in atomic weapons. Any rights conferred by
any patent heretofore granted for any invention or discovery are
hereby revoked to the extent that such invention or discovery is so
used, and just compensation shall be made therefor.

c. Any person who has made or hereafter makes any invention
or discovery useful in the production or utilization of special nu-
clear material or atomic energy, shall file with the Commission a
report containing a complete description thereof unless such inven-
tion or discovery is described in an application for a patent filed
with the Commissioner of Patents! by such person within the time
required for the filing of such report. The report covering any such
invention or discovery shall be filed on or before the one hundred
and eightieth day after such person first discovers or first has rea-
son to believe that such invention or discovery is useful in such
production or utilization.

d. The Commissioner of Patents! shall notify the Commission
of all applications for patents heretofore or hereafter filed which,
in his opinion, disclose inventions or discoveries required to be re-
ported under subsection 151 c., and shall provide the Commission
access to all such applications.

e. Reports filed pursuant to subsection c. of this section, and
applications to which access is provided under subsection d. of this
section, shall be kept in confidence by the Commission, and no in-
formation concerning the same given without authority of the in-
ventor or owner unless necessary to carry out the provisions of any
Act of Congress or in such special circumstances as may be deter-
mined by the Commission.

[42 U.S.C. 2181]

SEC. 152. INVENTIONS MADE OR CONCEIVED DURING COMMIS-
SION CONTRACTS.—Any invention or discovery, useful in the pro-
duction or utilization of special nuclear material or atomic energy,
made or conceived in the course of or under any contract, sub-
contract, or arrangement entered into with or for the benefit of the
Commission, regardless of whether the contract, subcontract, or ar-
rangement involved the expenditure of funds by the Commission,
shall be vested in, and be the property of, the Commission, except
that the Commission may waive its claim to any such invention or
discovery under such circumstances as the Commission may deem
appropriate, consistent with the policy of this section. No patent for
any invention or discovery, useful in the production or utilization
of special nuclear material or atomic energy, shall be issued unless
the applicant files with the application, or within thirty days after
request therefor by the Commissioner of Patents! (unless the Com-
mission advises the Commissioner of Patents! that its rights have

1Section 3 of Pub. L. 93-596 deemed references in all laws to “Commissioner of Patents” to
mean “Commissioner of Patents and Trademarks”.

1Section 3 of Pub. L. 93-596 deemed references in all laws to “Commissioner of Patents” to
mean “Commissioner of Patents and Trademarks”.
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been determined and that accordingly no statement is necessary) a
statement under oath setting forth the full facts surrounding the
making or conception of the invention or discovery described in the
application and whether the invention or discovery was made or
conceived in the course of or under any contract, subcontract, or ar-
rangement entered into with or for the benefit of the Commission,
regardless of whether the contract, subcontract, or arrangement in-
volved the expenditure of funds by the Commission. The Commis-
sioner of Patents?! shall as soon as the application is otherwise in
condition for allowance forward copies of the application and the
statement to the Commission.

The Commissioner of Patents may proceed with the application
and issue the patent to the applicant (if the invention or discovery
is otherwise patentable) unless the Commission, within 90 days
after receipt of copies of the application and statement, directs the
Commissioner of Patents! to issue the patent to the Commission
(if the invention or discovery is otherwise patentable) to be held by
the Commission as the agent of and on behalf of the United States.

If the Commission files such a direction with the Commissioner
of Patents, and if the applicant’s statement claims, and the appli-
cant still believes, that the invention or discovery was not made or
conceived in the course of or under any contract, subcontract or ar-
rangement entered into with or for the benefit of the Commission
entitling the Commission to the title to the application or the pat-
ent the applicant may, within 30 days after notification of the filing
of such a direction, request a hearing before the Board of Patent
Appeals and Interferences. The Board shall have the power to hear
and determine whether the Commission was entitled to the direc-
tion filed with the Commissioner of Patents.! The Board shall fol-
low the rules and procedures established for interference cases and
an appeal may be taken by either the applicant or the Commission
from the final order of the Board to the United States Court of Ap-
peals for the Federal Circuit in accordance with the procedures
governing the appeals from the Board of Patent Appeals and Inter-
ferences.

If the statement filed by the applicant should thereafter be
found to contain false material statements any notification by the
Commission that it has no objections to the issuance of a patent
to the applicant shall not be deemed in any respect to constitute
a waiver of the provisions of this section or of any applicable civil
or criminal statute, and the Commission may have the title to the
patent transferred to the Commission on the records of the Com-
missioner of Patents! in accordance with the provisions of this sec-
tion. A determination of rights by the Commission pursuant to a
contractual provision or other arrangement prior to the request of
the Commissioner of Patents! for the statement, shall be final in
the absence of false material statements or nondisclosure of mate-
rial facts by the applicant.

[42 U.S.C. 2182]
SEC. 153. NONMILITARY UTILIZATION.—

1Section 3 of Pub. L. 93-596 deemed references in all laws to “Commissioner of Patents” to
mean “Commissioner of Patents and Trademarks”.
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a. The Commission may, after giving the patent owner an op-
portunity for a hearing, declare any patent to be affected with the
public interest if (1) the invention or discovery covered by the pat-
ent is of primary importance in the production or utilization of spe-
cial nuclear material or atomic energy; and (2) the licensing of such
invention or discovery under this section is of primary importance
to effectuate the policies and purposes of this Act.

b. Whenever any patent has been declared affected with the
public interest, pursuant to subsection 153 a.—

(1) the Commission is hereby licensed to use the invention
or discovery covered by such patent in performing any of its
powers under this Act; and

(2) any person may apply to the Commission for a non-
exclusive patent license to use the invention or discovery cov-
ered by such patent, and the Commission shall grant such pat-
ent license to the extent that it finds that the use of the inven-
tion or discovery is of primary importance to the conduct of an
activity by such person authorized under this Act.

c. Any person—

(1) who has made application to the Commission for a li-
cense under sections 53, 62, 63, 81, 103, or 104, or a permit
or lease under section 67;

(2) to whom such license, permit, or lease has been issued
by the Commission;

(3) who is authorized to conduct such activities as such ap-
plicant is conducting or proposes to conduct under a general li-
cense issued by the Commission under sections 62 or 81; or

(4) whose activities or proposed activities are authorized
under section 31,

may at any time make application to the Commission for a patent
license for the use of an invention or discovery useful in the pro-
duction or utilization of special nuclear material or atomic energy
covered by a patent. Each such application shall set forth the na-
ture and purpose of the use which the applicant intends to make
of the patent license, the steps taken by the applicant to obtain a
patent license from the owner of the patent, and a statement of the
effects, as estimated by the applicant, on the authorized activities
which will result from failure to obtain such patent license and
which will result from the granting of such patent license.

d. Whenever any person has made an application to the Com-
mission for a patent license pursuant to subsection 153 ¢.—

(1) the Commission, within 30 days after the filing of such
application, shall make available to the owner of the patent all
of the information contained in such application, and shall no-
tify the owner of the patent of the time and place at which a
hearing will be held by the Commission;

(2) the Commission shall hold a hearing within 60 days
after the filing of such application at a time and place des-
ignated by the Commission; and

(3) in the event an applicant applies for two or more pat-
ent licenses, the Commission may, in its discretion, order the
consolidation of such applications, and if the patents are owned
by more than one owner, such owners may be made parties to
one hearing.
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e. If, after any hearing conducted pursuant to subsection 153
d., the Commission finds that—

(1) the invention or discovery covered by the patent is of
primary importance in the production or utilization of special
nuclear material or atomic energy;

(2) the licensing of such invention or discovery is of pri-
mary importance to the conduct of the activities of the appli-
cant;

(3) the activities to which the patent license are proposed
to be applied by such applicant are of primary importance to
the furtherance of policies and purposes of this Act; and

(4) such applicant cannot otherwise obtain a patent license
from the owner of the patent on terms which the Commission
deems to be reasonable for the intended use of the patent to
be made by such applicant,

the Commission shall license the applicant to use the invention or
discovery covered by the patent for the purposes stated in such ap-
plication on terms deemed equitable by the Commission and gen-
erally not less fair than those granted by the patentee or by the
Commission to similar licensees for comparable use.

f. The Commission shall not grant any patent license pursuant
to subsection 153 e. for any other purpose than that stated in the
application. Nor shall the Commission grant any patent license to
any other applicant for a patent license on the same patent without
an application being made by such applicant pursuant to sub-
section 153 c., and without separate notification and hearing as
provided in subsection 153 d., and without a separate finding as
provided in subsection 153 e.

g. The owner of the patent affected by a declaration or a find-
ing made by the Commission pursuant to subsection 153 b. or 153
e. shall be entitled to a reasonable royalty fee from the licensee for
any use of an invention or discovery license by this section. Such
royalty fee may be agreed upon by such owner and the patent li-
censee, or in the absence of such agreement shall be determined for
each patent license by the Commission pursuant to subsection 157
c.

h. The provisions of this section shall apply to any patent the
application for which shall have been filed before September 1,
1979.

[42 U.S.C. 2183]

SEC. 154. INJUNCTIONS.—No court shall have jurisdiction or
power to stay, restrain, or otherwise enjoin the use of any inven-
tion or discovery by a patent licensee, to the extent that such use
is licensed by subsection 153 b. or 153 e. If, in any action against
such patent licensee, the court shall determine that the defendant
is exercising such license, the measure of damages shall be the roy-
alty fee determined pursuant to subsection 157 c., together with
such costs, interest, and reasonable attorney’s fees as may be fixed
by the court. If no royalty fee has been determined, the court shall
stay the proceeding until the royalty fee is determined pursuant to
subsection 157 c. If any such patent licensee shall fail to pay such
royalty fee, the patentee may bring an action in any court of com-
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petent jurisdiction for such royalty fee, together with such costs, in-
terest, and reasonable attorney’s fees as may be fixed by the court.

[42 U.S.C. 2184]

SEC. 155. PRIOR ART.—In connection with applications for pat-
ents covered by this Chapter, the fact that the invention or dis-
covery was known or used before shall be a bar to the patenting
of such invention or discovery even though such prior knowledge or
use was under secrecy within the atomic energy program of the
United States.

[42 U.S.C. 2185]

SEC. 156. COMMISSION PATENT LICENSES.—The Commission
shall establish standard specifications upon which it may grant a
patent license to use any patent declared to be affected with the
public interest pursuant to subsection 153 a. Such a patent license
shall not waive any of the other provisions of this Act.

[42 U.S.C. 2186]

SEC. 157. COMPENSATION, AWARDS, AND ROYALTIES.—

a. PATENT COMPENSATION BOARD.—The Commission shall des-
ignate a Patent Compensation Board to consider applications under
this section. The members of the Board shall receive a per diem
compensation for each day spent in meetings or conferences, and
all members shall receive their necessary traveling or other ex-
penses while engaged in the work of the Board. The members of
the Board may serve as such without regard to the provisions of
sections 281, 283, or 284, of Title 18 of the United States Code,?!
except in so far as such sections may prohibit any such member
from receiving compensation in respect of any particular matter
which directly involves the Commission or in which the Commis-
sion is directly interested.

b. ELIGIBILITY.—

(1) Any owner of a patent licensed under section 158 or sub-
sections 153 b. or 153 e., or any patent licensee thereunder may
make application to the Commission for the determination of a rea-
sonable royalty fee in accordance with such procedures as the Com-
mission by regulation may establish.

(2) Any person seeking to obtain the just compensation pro-
vided in section 151 shall make application therefor to the Commis-
sion in accordance with such procedures as the Commission may by
regulation establish.

(3) Any person making any invention or discovery useful in the
production or utilization of special nuclear material or atomic en-
ergy, who is not entitled to compensation or a royalty therefor
under this Act and who has complied with the provisions of section
151 c. hereof may make application to the Commission for, and the
Commission may grant, an award. The Commission may also, upon
the recommendation of the General Advisory Committee, and with
the approval of the President, grant an award for any especially

1Sections 281, 283, or 284 of title 18 were repealed by Pub. L. 87-849, §2, Oct. 23, 1962, 76
Stat. 1126, except as sections 281 and 283 apply to retired officers of the Armed Forces of the
United States, and were supplanted by sections 203, 205, and 207, respectively, of title 18,
United States Code.
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meritorious contribution to the development, use, or control of
atomic energy.

c. STANDARDS.—

(1) In determining a reasonable royalty fee as provided for in
subsections 153 b. or 153 e., the Commission shall take into consid-
eration (A) the advice of the Patent Compensation Board; (B) any
defense, general or special, that might be pleaded by a defendant
in an action for infringement; (C) the extent to which, if any, such
patent was developed through federally financed research; and (D)
the degree of utility, novelty, and importance of the invention or
discovery, and may consider the cost to the owner of the patent of
developing such invention or discovery or acquiring such patent.

(2) In determining what constitutes just compensation as pro-
vided for in section 151, or in determining the amount of any
award under subsection 157 b. (3), the Commission shall take into
account the considerations set forth in subsection 157 c. (1) and the
actual use of such invention or discovery. Such compensation may
be paid by the Commission in periodic payments or in a lump sum.

d. PERIOD OF LIMITATIONS.—Every application under this sec-
tion shall be barred unless filed within six years after the date on
which first accrues the right to such reasonable royalty fee, just
compensation, or award for which such application is filed.

[42 U.S.C. 2187]

SEC. 158. MONOPOLISTIC USE OF PATENTS.—Whenever the
owner of any patent hereafter granted for any invention or dis-
covery of primary use in the utilization or production or special nu-
clear material or atomic energy is found by a court of competent
jurisdiction to have intentionally used such patent in a manner so
as to violate any of the antitrust laws specified in subsection 105
a., there may be included in the judgment of the court, in its dis-
cretion and in addition to any other lawful sanctions, a require-
ment that such owner license such patent to any other licensee of
the Commission who demonstrates a need therefor. If the court, at
its discretion, deems that such licensee shall pay a reasonable roy-
alty to the owner of the patent, the reasonable royalty shall be de-
termined in accordance with section 157.

[42 U.S.C. 2188]

SEC. 159. FEDERALLY FINANCED RESEARCH.—Nothing in this
Act shall affect the right of the Commission to require that patents
granted on inventions made or conceived during the course of fed-
erally financed research or operations, be assigned to the United
States.

[42 U.S.C. 2189]

SEC. 160. SAVING CLAUSE.—Any patent application on which a
patent was denied by the United States Patent Office! under sec-
tions 11(a)(1), 11(a)(2), or 11(b) of the Atomic Energy Act of 1946,
and which is not prohibited by section 151 or section 155 of this
Act may be reinstated upon application to the Commissioner of

1Section 3 of Pub. L. 93-596 deemed references in all laws to “Patent Office” to mean “Patent
and Trademark Office”.
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Patents2 within one year after enactment of this Act and shall
then be deemed to have been continuously pending since its origi-
nal filing date: Provided, however, That no patent issued upon any
patent application so reinstated shall in any way furnish a basis
of claim against the Government of the United States.

[42 U.S.C. 2190]

CHAPTER 14. GENERAL AUTHORITY

SEC. 161. GENERAL PROVISIONS.—In the performance of its
functions the Commission is authorized to—

a. establish advisory boards to advise with and make rec-
ommendations to the Commission on legislation, policies, ad-
ministration, research, and and3 other matters, provided that
the Commission issues regulations setting forth the scope, pro-
cedure, and limitations of the authority of each such board;

b. establish by rule, regulation, or order, such standards
and instructions to govern the possession and use of special
nuclear material, source material, and byproduct material as
the Commission may deem necessary or desirable to promote
the common defense and security or to protect health or to
minimize danger to life or property; in addition, the Commis-
sion shall prescribe such regulations or orders as may be nec-
essary or desirable to promote the Nation’s common defense
and security with regard to control, ownership, or possession of
any equipment or device, or important component part espe-
cially designed for such equipment or device, capable of sepa-
rating the isotopes of uranium or enriching uranium in the iso-
tope 235;

c. make such studies and investigations, obtain such infor-
mation, and hold such meetings or hearings as the Commission
may deem necessary or proper assist it in exercising any au-
thority provided in this Act, or in the administration or en-
forcement of this Act, or any regulations or orders issued
thereunder. For such purposes the Commission is authorized to
administer oaths and affirmations, and by subpena to require
any person to appear and testify, or to appear and produce doc-
uments, or both, at any designated place. Witnesses subpenaed
under this subsection shall be paid the same fees and mileage
as are paid witnesses in the district courts of the United
States;

d. appoint and fix the compensation of such officers and
employees as may be necessary to carry out the functions of
the Commission. Such officers and employees shall be ap-
pointed in accordance with the civil-service laws and their com-
pensation fixed in accordance with the Classification Act of
1949,1 as amended, except that, to the extent the Commission
deems such action necessary to the discharge of its responsibil-
ities, personnel may be employed and their compensation fixed
without regard to such laws: Provided, however, That no officer

2Section 3 of Pub. L. 93-596 deemed references in all laws to “Commissioner of Patents” to
mean “Commissioner of Patents and Trademarks”.

3So0 in original. Second “and” probably should be deleted.

1The Classification Act of 1949 has been codified as chapter 51, and subchapter III of chapter
53, of title 5, United States Code.
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or employee (except such officers and employees whose com-
pensation is fixed by law, and scientific and technical per-
sonnel up to a limit of the highest rate of grade 18 of the Gen-
eral Schedule of the Classification Act of 1949,1 as amended)
whose position would be subject to the Classification Act of
1949,1 as amended, if such Act were applicable to such posi-
tion, shall be paid a salary at a rate in excess of the rate pay-
able under such Act for positions of equivalent difficulty or re-
sponsibility. Such rates of compensation may be adopted by the
Commission as may be authorized by the Classification Act of
1949,! as amended, as of the same date such rates are author-
ized for positions subject to such Act. The Commission shall
make adequate provision for administrative review of any de-
termination to dismiss any employee;

e. acquire such material, property, equipment, and facili-
ties, establish or construct such buildings and facilities, and
modify such buildings and facilities from time to time, as it
may deem necessary, and construct, acquire, provide, or ar-
range for such facilities and services (at project sites where
such facilities and services are not available) for the housing,
health, safety, welfare, and recreation of personnel employed
by the Commission as it may deem necessary, subject to the
provisions of section 174: Provided, however, That in the com-
munities owned by the Commission, the Commission is author-
ized to grant privileges, leases, and permits upon adjusted
terms which (at the time of the initial grant of any privilege
grant, lease, or permit, or renewal thereof, or in order to avoid
inequities or undue hardship prior to the sale by the United
States of property affected by such grant) are fair and reason-
able to responsible persons to operate commercial businesses
without advertising and without advertising? and without se-
curing competitive bids, but taking into consideration, in addi-
tion to the price, and among other things (1) the quality and
type of services required by the residents of the community, (2)
the experience of each concession applicant in the community
and its surrounding area, (3) the ability of the concession ap-
plicant to meet the needs of the community, and (4) the con-
tribution the concession applicant has made or will make to
the other activities and general welfare of the community;

f. with the consent of the agency concerned, utilize or em-
ploy the services or personnel of any Government agency or
any State or local government, or voluntary or uncompensated
personnel, to perform such functions on its behalf as may ap-
pear desirable;

g. acquire, purchase, lease, and hold real and personal
property, including patents, as agent of and on behalf of the
United States, subject to the provisions of section 174, and to
sell, lease, grant, and dispose of such real and personal prop-
erty as provided in this Act;

h. consider in a single application one or more of the ac-
tivities for which a license is required by this Act, combine in
a single license one or more of such activities, and permit the

2So in original. The phrase “and without advertising” probably should be deleted.
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applicant or licensee to incorporate by reference pertinent in-
formation already filed with the Commission;

i. prescribe such regulations or orders as it may deem nec-
essary (1) to protect Restricted Data received by any person in
connection with any activity authorized pursuant to this Act,
(2) to guard against the loss or diversion of any special nuclear
material acquired by any person pursuant to section 53 or pro-
duced by any person in connection with any activity authorized
pursuant to this Act, to prevent any use or disposition thereof
which the Commission may determine to be inimical to the
common defense and security, including regulations or orders
designating activities, involving quantities of special nuclear
material which in the opinion of the Commission are important
to the common defense and security, that may be conducted
only by persons whose character, associations, and loyalty shall
have been investigated under standards and specifications es-
tablished by the Commission and as to whom the Commission
shall have determined that permitting each such person to con-
duct the activity will not be inimical to the common defense
and security, and (3) to govern any activity authorized pursu-
ant to this Act, including standards and restrictions governing
the design, location, and operation of facilities used in the con-
duct of such activity, in order to protect health and to mini-
mize danger to life or property;

j. without regard to the provisions of the Federal Property
and Administrative Services Act of 1949, as amended, except
section 207 of that Act, or any other law, make such disposi-
tion as it may deem desirable of (1) radioactive materials, and
(2) any other property, the special disposition of which is, in
the opinion of the Commission, in the interest of the national
security: Provided, however, That the property furnished to li-
censees in accordance with the provisions of subsection 161 m.
shall not be deemed to be property disposed of by the Commis-
sion pursuant to this subsection;

k. authorize such of its members, officers, and employees
as it deems necessary in the interest of the common defense
and security to carry firearms while in the discharge of their
official duties. The Commission may also authorize such of
those employees of its contractors and subcontractors (at any
tier) engaged in the protection of property under the jurisdic-
tion of the United States and located at facilities owned by or
contracted to the United States or being transported to or from
such facilities as it deems necessary in the interests of the
common defense and security to carry firearms while in the
discharge of their official duties. A person authorized to carry
firearms under this subsection may, while in the performance
of, and in connection with, official duties, make arrests without
warrant for any offense against the United States committed
in that person’s presence or for any felony cognizable under the
laws of the United States if that person has reasonable
grounds to believe that the individual to be arrested has com-
mitted or is committing such felony. An employee of a con-
tractor or subcontractor authorized to carry firearms under
this subsection may make such arrests only when the indi-
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vidual to be arrested is within, or in direct flight from, the area
of such offense. A person granted authority to make arrests by
this subsection may exercise that authority only in the enforce-
ment of (1) laws regarding the property of the United States
in the custody of the Department of Energy, the Nuclear Regu-
latory Commission, or a contractor of the Department of En-
ergy or Nuclear Regulatory Commission, or (2) any provision of
this Act that may subject an offender to a fine, imprisonment,
or both. The arrest authority conferred by this subsection is in
addition to any arrest authority under other laws. The Sec-
retary, with the approval of the Attorney General, shall issue
guidelines to implement this subsection;

[1. Repealed by Pub. L. 87-456, §303(c), 76 Stat. 78, May
24, 1962.]

m. enter into agreements with persons licensed under Sec-
tion 103, 104, 53 a. (4), or 63 a. (4) for such periods of time
as the Commission may deem necessary or desirable (1) to pro-
vide for the processing, fabricating, separating, or refining in
facilities owned by the Commission of source, byproduct, or
other material or special nuclear material owned by or made
available to such licensees and which is utilized or produced in
the conduct of the licensed activity, and (2) to sell, lease, or
otherwise make available to such licensees such quantities of
source or byproduct material, and other material not defined
as special nuclear material pursuant to this Act, as may be
necessary for the conduct of the licensed activity: Provided,
however, That any such agreement may be canceled by the li-
censee at any time upon payment of such reasonable cancella-
tion charges as may be agreed upon by the licensee and the
Commission: And provided further, That the Commission shall
establish prices to be paid by licensees for material or services
to be furnished by the Commission pursuant to this subsection,
which prices shall be established on such a nondiscriminatory
basis as, in the opinion of the Commission, will provide reason-
able compensation to the Government for such material or
services and will not discourage the development of sources of
supply independent of the Commission;

n. delegate to the General Manager or other officers of the
Commission any of those functions assigned to it under this
Act except those specified in sections 51, 57 b., 61, 108, 123,
145 b. (with respect to the determination of those persons to
whom the Commission may reveal Restricted Data in the na-
tional interest), 145 f., and 161 a.;

0. require by rule, regulation, or order, such reports, and
the keeping of such records with respect to, and to provide for
such inspections of, activities and studies of types specified in
section 31 and of activities under licenses issued pursuant to
sections 53, 63, 81, 103, and 104, as may be necessary to effec-
tuate the purposes of this Act, including section 105; and

p. make, promulgate, issue, rescind, and amend such rules
and regulations as may be necessary to carry out the purposes
of this Act.

q. The Commission is authorized and empowered, under
such terms and conditions as are deemed advisable by it, to
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grant easements for rights-of-way over, across, in, an upon ac-
quired lands under its jurisdiction and control, and public
lands permanently withdrawn or reserved for the use of the
Commission, to any State, political subdivision thereof, or mu-
nicipality, or to any individual, partnership, or corporation of
any State, Territory, or possession of the United States, for (a)
railroad tracks; (b) oil pipe lines; (c) substations for electric
power transmission lines, telephone lines, and telegraph lines,
and pumping stations for gas, water, sewer, and oil pipe lines;
(d) canals; (e) ditches; (f) flumes; (g) tunnels; (h) dams and res-
ervoirs in connection with fish and wildlife programs, fish
hatcheries, and other fish-cultural improvements; (i) roads and
streets; and (j) for any other purpose or purposes deemed ad-
visable by the Commission: Provided, That such rights-of-way
shall be granted only upon a finding by the Commission that
the same will not be incompatible with the public interest: Pro-
vided further, That such rights-of-way shall not include any
more land than is reasonably necessary for the purpose for
which granted: And provided further, That all or any part of
such rights-of-way may be annulled and forfeited by the Com-
mission for failure to comply with the terms and conditions of
any grant hereunder or for nonuse for a period of two consecu-
tive years or abandonment of rights granted under authority
hereof. Copies of all instruments granting easements over pub-
lic lands pursuant to this section shall be furnished to the Sec-
retary of the Interior.

r. Under such regulations and for such periods and at such
prices the Commission may prescribe, the Commission may sell
or contract to sell to purchasers within Commission-owned
communities or in the immediate vicinity of the Commission
community, as the case may be, any of the following utilities
and related services, if it is determined that they are not avail-
able from another local source and that the sale is in the inter-
est of the national defense or in the public interest:

(1) Electric power.

(2) Steam.

(3) Compressed air.

(4) Water.

(5) Sewage and garbage disposal.

(6) Natural, manufactured, or mixed gas.
(7) Ice.

(8) Mechanical refrigeration.

(9) Telephone service.

Proceeds of sales under this subsection shall be credited to
the appropriation currently available for the supply of that
utility or service. To meet local needs the commission may
make minor expansions and extensions of any distributing sys-
tem or facility within or in the immediate vicinity of a Com-
mission-owned community through which a utility or service is
furnished under this subsection.

s. establish a plan for a succession of authority which will
assure the continuity of direction of the Commission’s oper-
ations in the event of a national disaster due to enemy activity.
Notwithstanding any other provision of this Act, the person or
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persons succeeding to command in the event of disaster in ac-
cordance with the plan established pursuant to this subsection
shall be vested with all of the authority of the Commission:
Provided, That any such succession to authority, and vesting
of authority shall be effective only in the event and as long as
a quorum of three or more members of the Commission is un-
able to convene and exercise direction during the disaster pe-
riod: Provided further, That the disaster period includes the pe-
riod when attack on the United States is imminent and the
post-(?ttack period necessary to reestablish normal lines of com-
mand;

t. enter into contracts for the processing, fabricating, sepa-
rating, or refining in facilities owned by the Commission of
source, byproduct or other material, or special nuclear mate-
rial, in accordance with and within the period of an agreement
for cooperation while comparable services are available to per-
sons licensed under section 103 or 104: Provided, That the
prices for services under such contracts shall be no less than
the prices currently charged by the Commission pursuant to
section 161 m.;

u. (1) enter into contracts for such periods of time as the
Commission may deem necessary or desirable, but not to ex-
ceed five years from the date of execution of the contract, for
the purchase or acquisition of reactor services or services re-
lated to or required by the operation of reactors;

(2)(A) enter into contracts for such periods of time as the
Commission may deem necessary or desirable for the purchase
or acquisition of any supplies, equipment, materials, or serv-
ices required by the Commission whenever the Commission de-
termines that: (i) it is advantageous to the Government to
make such purchase or acquisition from commercial sources;
(i1) the furnishing of such supplies, equipment, materials, or
services will require the construction or acquisition of special
facilities by the vendors or suppliers thereof; (iii) the amortiza-
tion chargeable to the Commission constitutes an appreciable
portion of the cost of contract performance, excluding cost of
materials; and (iv) the contract for such period is more advan-
tageous to the Government than a similar contract not exe-
cuted under the authority of this subsection. Such contracts
shall be entered into for periods not to exceed five years each
from the date of initial delivery of such supplies, equipment,
materials, or services or ten years from the date of execution
of the contracts excluding periods of renewal under option.

(B) In entering into such contracts the Commission shall
be guided by the following principles: (i) the percentage of the
total cost of special facilities devoted to contract performance
and chargeable to the Commission should not exceed the ratio
between the period of contract deliveries and the anticipated
useful life of such special facilities; (ii) the desirability of ob-
taining options to renew the contract for reasonable periods at
prices not to include charges for special facilities already amor-
tized; and (iii) the desirability of reserving in the Commission
the right to take title to the special facilities under appropriate
circumstances; and
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(3) include in contracts made under this subsection provi-
sions which limit the obligation of funds to estimated annual
deliveries and services and the unamortized balance of such
amounts due for special facilities as the parties shall agree is
chargeable to the performance of the contract. Any appropria-
tion available at the time of termination or thereafter made
available to the Commission for operating expenses shall be
available for payment of such costs which may arise from ter-
mination as the contract may provide. The term “special facili-
ties” as used in this subsection means any land, any depre-
ciable buildings, structures, utilities, machinery, equipment,
and fixtures necessary for the production or furnishing of such
supplies, equipment, materials, or services and not available to
the vendors or suppliers for the performance of the contract.

v. provide services in support of the United States Enrich-
ment Corporation, except that the Secretary of Energy shall
annually collect payments and other charges from the Corpora-
tion sufficient to ensure recovery of the costs (excluding depre-
ciation and imputed interest on original plant investments in
the Department’s gaseous diffusion plants and costs under sec-
tion 1403(d)) incurred by the Department of Energy after the
date of the enactment of the Energy Policy Act of 19921 in per-
forming such services;

w. prescribe and collect from any other Government agen-
cy, which applies for or is issued a license for a utilization fa-
cility designed to produce electrical or heat energy pursuant to
section 103 or 104 b., or which operates any facility regulated
or certified under section 1701 or 1702, any fee, charge, or
price which it may require, in accordance with the provisions
of section 483a of title 31 of the United States Code?2 or any
other law, of applicants for, or holders of, such licenses or cer-
tificates.

x. Establish by rule, regulation, or order, after public no-
tice, and in accordance with the requirements of section 181 of
this Act, such standards and instructions as the Commission
may deem necessary or desirable to ensure—

(1) that an adequate bond, surety, or other final ar-
rangement (as determined by the Commission) will be pro-
vided, before termination of any license for byproduct ma-
terial as defined in section 11 e. (2), by a licensee to permit
the completion of all requirements established by the Com-
mission for the decontamination, decommissioning, and
reclamation of sites, structures, and equipment used in
conjunction with byproduct material as so defined, and

(2) that—

(A) in the case of any such license issued or re-
newed after the date of the enactment of this sub-
section,! the need for long-term maintenance and
monitoring of such sites, structures and equipment of

1The date of enactment was Oct. 24, 1992.
_2Prior section 483a of title 31, United States Code, has been codified as section 9701 of such

title.
1The date of enactment was Nov. 8, 1978.
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termination of such license will be minimized, and, to
the maximum extent practicable, eliminated; and
(B) in the case of each license for such material
(whether in effect on the date of the enactment of this
section ! or issued or renewed thereafter), if the Com-
mission determines that any such long-term mainte-
nance and monitoring is necessary, the licensee, before
termination of any license for byproduct material is
defined in section 11 e. (2), will make available such
bonding, surety, or other financial arrangements as
may be necessary to assure such long-term mainte-
nance and monitoring.
Such standards and instructions promulgated by the Commission
pursuant to this subsection shall take into account, as determined
by the Commission, so as to avoid unnecessary duplication and ex-
pense, performance bonds or other financial arrangements which
are required by other Federal agencies or State agencies and/or
other local governing bodies for such decommissioning, decon-
tamination, and reclamation and long-term maintenance and moni-
toring except that nothing in this paragraph shall be construed to
require that the Commission accept such bonds or arrangements if
the commission determines that such bonds or arrangements are
not adequate to carry out subparagraphs (1) and (2) of this sub-
section.

[42 U.S.C. 2201]

SEC. 162. CONTRACTS.—The President may, in advance, exempt
any specification of the Commission in a particular matter from the
provisions of law relating to contracts whenever he determines that
such action is essential in the interest of the common defense and
security.

[42 U.S.C. 2202]

SEC. 163. ADVISORY COMMITTEES.—The members of the Gen-
eral Advisory committee established pursuant to section 262 and
the members of advisory boards established pursuant to section
161 a. may serve as such without regard to the provisions of sec-
tions 281, 283, or 284 of Title 18 of the United States Code, 3 except
insofar as such sections may prohibit any such member from re-
ceiving compensation from a source other than a nonprofit edu-
cational institution in respect of any particular matter which di-
rectly involves the Commission or in which the Commission is di-
rectly interested.

[42 U.S.C. 2203]

SEc. 164. ELECTRIC UTILITY CONTRACTS.—The Commission is
authorized in connection with the construction or operation of the
Oak Ridge, Paducah, and Portsmouth installations of the Commis-
sion, without regard to section 3679 of the Revised Statutes,! as

2 Section 26 was repealed by Pub. L. 95-91, title VII, § 709(e)(1), Aug. 4, 1977, 91 Stat. 608.

3 Sections 281, 283 and 284 of title 18 were repealed by Pub. L. 87-849, §2, Oct. 23, 1962,
76 Stat. 1126, except as sections 281 and 283 apply to retired officers of the Armed Forces of
the United States, and were supplanted by sections 203, 205, and 207, respectively, of title 18,
United States Code.

1Section 3679 of the Revised Statutes has been codified as sections 1341, 1342, 1349-1351,
and subchapter II of chapter 15, of title 31, United States Code.
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amended, to enter into new contracts or modify or confirm existing
contracts to provide for electric utility services for periods not ex-
ceeding twenty-five years, and such contracts shall be subject to
termination by the Commission upon payment of cancellation costs
as provided in such contracts, and any appropriation presently or
hereafter made available to the Commission shall be available for
the payment of such cancellation costs. Any such cancellation pay-
ments shall be taken into consideration in determination of the
rate to be charged in the event the Commission or any other agen-
cy of the Federal Government shall purchase electric utility serv-
ices from the contractor subsequent to the cancellation and during
the life of the original contract. The authority of the Commission
under this section to enter into new contracts or modify or confirm
existing contracts to provide for electric utility services includes, in
case such electric utility services are to be furnished to the commis-
sion by the Tennessee Valley Authority, authority to contract with
any person to furnish electric utility services to the Tennessee Val-
ley Authority in replacement thereof. Any contract hereafter en-
tered into by the Commission pursuant to this section shall be sub-
mitted to the Energy Committees2 and a period of thirty days shall
elapse while Congress is in session (in computing such thirty days,
there shall be excluded the days on which either House is not in
session because of adjournment for more than three days) before
the contract of the Commission shall become effective: Provided,
however, That the Energy Committees, after having received the
proposed contract, may by resolution in writing, waive the condi-
tions of or all or any portion of such thirty-day period.

[42 U.S.C. 2204]

SEC. 165. CONTRACT PRACTICES.—

a. In carrying out the purposes of this Act the Commission
shall not use the cost-plus-percentage-of-cost system of contracting.

b. No contract entered into under the authority of this Act
shall provide, and no contract entered into under the authority of
the Atomic Energy Act of 1946, as amended, shall be modified or
amended after the date of enactment of this Act to provide, for di-
rect payment or direct reimbursement by the Commission of any
Federal income taxes on behalf of any contractor performing such
contract for profit.

[42 U.S.C. 2205]

SEC. 166. COMPTROLLER GENERAL AUDIT.—No moneys appro-
priated for the purposes of this Act shall be available for payments
under any contract with the Commission, negotiated without adver-
tising, except contracts with any foreign government or any agency
thereof and contracts with foreign producers, unless such contract
includes a clause to the effect that the Comptroller General of the
United States or any of his duly authorized representatives shall,
until the expiration of three years after final payment, have access

2The Joint Committee on Atomic Energy was abolished by section 301 of the Atomic Energy
Act of 1954, on September 20, 1977. References to the Joint Committee are deemed, on or after
Sept. 20, 1977, to refer to the committees of the Senate or House of Representatives which,
under the rules of the Senate or House, have jurisdiction over the subject matter with records
an(é files of the Joint Committee being transferred to the respective committees of the House
or Senate.
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to and the right to examine any directly pertinent books, docu-
ments, papers, and records of the contractor or any of his sub-
contractors engaged in the performance of, and involving trans-
actions related to such contracts or subcontracts: Provided, how-
ever, That no moneys so appropriated shall be available for pay-
ment under such contract which includes any provision precluding
an audit by the General Accounting Office of any transaction under
such contract: And provided further, That nothing in this section
shall preclude the earlier disposal of contractor and subcontractor
records in accordance with records disposal schedules agreed upon
between the Commission and the General Accounting Office.

[42 U.S.C. 2206]

SEC. 167. CLAIMS SETTLEMENTS.—The Commission, acting on
behalf of the United States, is authorized to consider, ascertain, ad-
just, determine, settle, and pay, any claim for money damage of
$5,000 or less against the United States for bodily injury, death,
or damage to or loss of real or personal property resulting from any
detonation, explosion, or radiation produced in the conduct of any
program undertaken by the Commission involving the detonation of
an explosive device, where such claim is presented to the Commis-
sion in writing within one year after the accident or incident out
of which the claim arises: Provided, however, That the damage to
or loss of property, or bodily injury or death, shall not have been
caused in whole or in part by any negligence or wrongful act on the
part of the claimant, his agents, or employees. Any such settlement
under the authority of this section shall be final and conclusive for
all purposes, notwithstanding any other provision of law to the con-
trary. If the Commission considers that a claim in excess of $5,000
is meritorious and would otherwise be covered by this section, the
Commission may report the facts and circumstances thereof to the
Congress for its consideration.

[42 U.S.C. 2207]

SEC. 168. PAYMENTS IN LIEU OF TAXES.—In order to render fi-
nancial assistance to those States and localities in which the activi-
ties of the Commission are carried on, and in which the Commis-
sion has acquired property previously subject to State and local
taxation, the Commission is authorized to make payments to State
and local governments in lieu of property taxes. Such payments
may be in the amounts, at the times, and upon the terms the Com-
mission deems appropriate, but the Commission shall be guided by
the policy of not making payments in excess of the taxes which
would have been payable for such property in the condition in
which it was acquired, except in cases where special burdens have
been cast upon the State or local government by activities of the
Commission, the Manhattan Engineer District or their agents. In
any such case, any benefit accruing to the State or local govern-
ment by reason of such activities shall be considered in deter-
mining the amount of the payment.

[42 U.S.C. 2208]

SEC. 169. No SuBsiDY.—No funds of the Commission shall be
employed in the construction or operation of facilities licensed
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under section 103 or 104 except under contract or other arrange-
ment entered into pursuant to section 31.

[42 U.S.C. 2209]

SEC. 170. INDEMNIFICATION AND LIMITATION OF LIABILITY.—1

a. REQUIREMENT OF FINANCIAL PROTECTION FOR LICENSEES.—
Each license issued under section 103 or 104 and each construction
permit issued under section 185 shall, and each license issued
under section 53, 63, or 81 may, for the public purposes cited in
section 2 i. have as a condition of the license a requirement that
the licensee have and maintain financial protection of such type
and in such amounts as the Nuclear Regulatory Commission (in
this section referred to as the “Commission”) in the exercise of its
licensing and regulatory authority and responsibility shall require
in accordance with subsection b. to cover public liability claims.
Whenever such financial protection is required it may be a further
condition of the license that the licensee execute and maintain an
indemnification agreement in accordance with subsection c. The
Commission may require, as a further condition of issuing a li-
cense, that an applicant waive any immunity from public liability
conferred by Federal or State law.

b. AMOUNT AND TYPE OF FINANCIAL PROTECTION FOR LICENS-
EES.—(1) The amount of primary financial protection required shall
be the amount of liability insurance available from private sources,
except that the Commission may establish a lesser amount on the
basis of criteria set forth in writing, which it may revise from time
to time, taking into consideration such factors as the following: (A)
the cost and terms of private insurance, (B) the type, size, and loca-
tion of the licensed activity and other factors pertaining to the haz-
ard, and (C) the nature and purpose of the licensed activity: Pro-
vided, That for facilities designed for producing substantial
amounts of electricity and having a rated capacity of 100,000 elec-
trical kilowatts or more, the amount of primary financial protection
required shall be the maximum amount available at reasonable
cost and on reasonable terms from private sources (excluding the
amount of private liability insurance available under the industry
retrospective rating plan required in this subsection). Such primary
financial protection may include private insurance, private contrac-
tual indemnities, self-insurance, other proof of financial responsi-
bility, or a combination of such measures and shall be subject to
such terms and conditions as the Commission may, by rule, regula-
tion, or order, prescribe. The Commission shall require licensees
that are required to have and maintain primary financial protec-
tion equal to the maximum amount of liability insurance available
from private sources to maintain, in addition to such primary fi-
nancial protection, private liability insurance available under an
industry retrospective rating plan providing for premium charges
deferred in whole or major part until public liability from a nuclear
incident exceeds or appears likely to exceed the level of the primary
financial protection required of the licensee involved in the nuclear
incident: Provided, That such insurance is available to, and re-
quired of, all of the licensees of such facilities without regard to the

1This section is commonly referred to as the Price-Anderson Act.
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manner in which they obtain other types or amounts of such pri-
mary financial protection: And provided further: That the max-
imum amount of the standard deferred premium that may be
charged a licensee following any nuclear incident under such a plan
shall not be more than $63,000,000 (subject to adjustment for infla-
tion under subsection t.), but not more than $10,000,000 in any 1
year, for each facility for which such licensee is required to main-
tain the maximum amount of primary financial protection: And
provided further, That the amount which may be charged a licensee
following any nuclear incident shall not exceed the licensee’s pro
rata share of the aggregate public liability claims and costs (exclud-
ing legal costs subject to subsection o. (1)(D), payment of which has
not been authorized under such subsection) arising out of the nu-
clear incident. Payment of any State premium taxes which may be
applicable to any deferred premium provided for in this Act shall
be the responsibility of the licensee and shall not be included in the
retrospective premium established by the Commission.

(2)(A) The Commission may, on a case by case basis, assess an-
nual deferred premium amounts less than the standard annual de-
ferred premium amount assessed under paragraph (1)—

(i) for any facility, if more than one nuclear incident occurs
in any one calendar year; or

(i1) for any licensee licensed to operate more than one facil-
ity, if the Commission determines that the financial impact of
assessing the standard annual deferred premium amount
under paragraph (1) would result in undue financial hardship
to such licensee or the ratepayers of such licensee.

(B) In the event that the Commission assesses a lesser annual
deferred premium amount under subparagraph (A), the Commis-
sion shall require payment of the difference between the standard
annual deferred premium assessment under paragraph (1) and any
such lesser annual deferred premium assessment within a reason-
able period of time, with interest at a rate determined by the Sec-
retary of the Treasury on the basis of the current average market
yield on outstanding marketable obligations of the United States of
comparable maturities during the month preceding the date that
the standard annual deferred premium assessment under para-
graph (1) would become due.

(3) The Commission shall establish such requirements as are
necessary to assure availability of funds to meet any assessment of
deferred premiums within a reasonable time when due, and may
provide reinsurance or shall otherwise guarantee the payment of
such premiums in the event it appears that the amount of such
premiums will not be available on a timely basis through the re-
sources of private industry and insurance. Any agreement by the
Commission with a licensee or indemnitor to guarantee the pay-
ment of deferred premiums may contain such terms as the Com-
mission deems appropriate to carry out the purposes of this section
and to assure reimbursement to the Commission for its payments
made due to the failure of such licensee or indemnitor to meet any
of its obligations arising under or in connection with financial pro-
tection required under this subsection including without limitation
terms creating liens upon the licensed facility and the revenues de-
rived therefrom or any other property or revenues of such licensee
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to secure such reimbursement and consent to the automatic revoca-
tion of any license.

(4)(A) In the event that the funds available to pay valid claims
in any year are insufficient as a result of the limitation on the
amount of deferred premiums that may be required of a licensee
in any year under paragraph (1) or (2), or the Commission is re-
quired to make reinsurance or guaranteed payments under para-
%ragh (3), the Commission shall, in order to advance the necessary
unds—

(i) request the Congress to appropriate sufficient funds to
satisfy such payments; or

(i1) to the extent approved in appropriation Acts, issue to
the Secretary of the Treasury obligations in such forms and de-
nominations, bearing such maturities, and subject to such
terms and conditions as may be agreed to by the Commission
and the Secretary of the Treasury.

(B) Except for funds appropriated for purposes of making rein-
surance or guaranteed payments under paragraph (3), any funds
appropriated under subparagraph (a)(i) shall be repaid to the gen-
eral fund of the United States Treasury from amounts made avail-
able by standard deferred premium assessments, with interest at
a rate determined by the Secretary of the Treasury on the basis of
the current average market yield on outstanding marketable obli-
gations of the United States of comparable maturities during the
month preceding the date that the funds appropriated under such
subparagraph are made available.

(C) Except for funds appropriated for purposes of making rein-
surance or guaranteed payments under paragraph (3), redemption
of obligations issued under subparagraph (A)@ii) shall be made by
the Commission from amounts made available by standard de-
ferred premium assessments. Such obligations shall bear interest
at a rate determined by the Secretary of the Treasury by taking
into consideration the average market yield on outstanding market-
able obligations to the United States of comparable maturities dur-
ing the months preceding the issuance of the obligations under this
paragraph. The Secretary of the Treasury shall purchase any
issued obligations, and for such purpose the Secretary of the Treas-
ury may use as a public debt transaction the proceeds from the sale
of any securities issued under chapter 31 of title 31, United States
Code, and the purposes for which securities may be issued under
such chapter are extended to include any purchase of such obliga-
tions. The Secretary of the Treasury may at any time sell any of
the obligations acquired by the Secretary of the Treasury under
this paragraph. All redemptions, purchases, and sales by the Sec-
retary of the Treasury of obligations under this paragraph shall be
treated as public debt transactions of the United States.

c. INDEMNIFICATION OF LICENSES! BY NUCLEAR REGULATORY
CoMMISSION.—The Commission shall, with respect to licenses
issued between August 30, 1954, and August 1, 2002, for which it
requires financial protection of less than %560,000,000, agree to in-
demnify and hold harmless the licensee and other persons indem-
nified, as their interest may appear, from public liability arising

180 in original. Probably should be “LICENSEES.”
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from nuclear incidents which is in excess of the level of financial
protection required of the licensee. The aggregate indemnity for all
persons indemnified in connection with each nuclear incident shall
not exceed $500,000,000, excluding costs of investigating and set-
tling claims and defending suits for damage: Provided, however,
That this amount of indemnity shall be reduced by the amount
that the financial protection required shall exceed $60,000,000.
Such a contract of indemnification shall cover public liability aris-
ing out of or in connection with the licensed activity. With respect
to any production or utilization facility for which a construction
permit is issued between August 30, 1954, and August 1, 2002, the
requirements of this subsection shall apply to any license issued for
such facility subsequent to August 1, 2002.

d. INDEMNIFICATION OF CONTRACTORS BY DEPARTMENT OF EN-
ERGY.—(1)(A) In addition to any other authority the Secretary of
Energy (in this section referred to as the “Secretary”) may have,
the Secretary shall, until August 1, 2002, enter into agreements of
indemnification under this subsection with any person who may
conduct activities under a contract with the Department of Energy
that involve the risk of public liability and that are not subject to
financial protection requirements under subsection b. or agree-
ments of indemnification under subsection c. or k.

(B)G)I) Beginning 60 days after the date of enactment of the
Price-Anderson Amendments Act of 1988,2 agreements of indem-
nification under subparagraph (A) shall be the exclusive means of
indemnification for public liability arising from activities described
in such subparagraph, including activities conducted under a con-
tract that contains an indemnification clause under Public Law 85—
804 entered into between August 1, 1987, and the date of enact-
ment of the Price-Anderson Amendments Act of 1988. 2

(II) The Secretary may incorporate in agreements of indem-
nification under subparagraph (A) the provisions relating to the
waiver of any issue or defense as to charitable or governmental im-
munity authorized in subsection n. (1) to be incorporated in agree-
ments of indemnification. Any such provisions incorporated under
this subclause shall apply to any nuclear incident arising out of nu-
clear waste activities subject to an agreement of indemnification
under subparagraph (A).

(i) Public liability arising out of nuclear waste activities sub-
ject to an agreement of indemnification under subparagraph (A)
that are funded by the Nuclear Waste Fund established in section
302 of the Nuclear Waste Policy Act of 1982 (42 U.S.C. 10222) shall
be compensated from the Nuclear Waste Fund in an amount not
to exceed the maximum amount of financial protection required of
licensees under subsection b.

(2) In agreements of indemnification entered into under para-
graph (1), the Secretary may require the contractor to provide and
maintain financial protection of such a type and in such amounts
as the Secretary shall determine to be appropriate to cover public
liability arising out of or in connection with the contractual activ-
ity, and shall indemnify the persons indemnified against such
claims above the amount of the financial protection required, to the

2The date of enactment was Aug. 20, 1988.
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full extent of the aggregate public liability of the persons indem-
nified for each nuclear incident, including such legal costs of the
contractor as are approved by the Secretary.

(3)(A) Notwithstanding paragraph (2), if the maximum amount
of financial protection required of the contractor, shall at all times
remain equal to or greater than the maximum amount of financial
protection required of licensees under subsection b.

(B) The amount of indemnity provided contractors under this
subsection shall not, at any time, be reduced in the event that the
maximum amount of financial protection required of licensees is re-
duced.

(C) All agreements of indemnification under which the Depart-
ment of Energy (or its predecessor agencies) may be required to in-
demnify any person, shall be deemed to be amended, on the date
of the enactment of the Price-Anderson Amendments Act of 1988,1
to reflect the amount of indemnity for public liability and any ap-
plicable financial protection required of the contractor under this
subsection on such date.

(4) Financial protection under paragraph (2) and indemnifica-
tion under paragraph (1) shall be the exclusive means of financial
protection and indemnification under this section for any Depart-
ment of Energy demonstration reactor licensed by the Commission
under section 202 of the energy Reorganization Act of 1974 (42
U.S.C. 5842).

(5) In the case of nuclear incidents occurring outside the
United States, the amount of the indemnity provided by the Sec-
retary under this subsection shall not exceed $100,000,000.

(6) The provisions of this subsection may be applicable to lump
sum as well as cost type contracts and to contracts and projects fi-
nanced in whole or in part by the Secretary.

(7) A contractor with whom an agreement of indemnification
has been executed under paragraph (1)(A) and who is engaged in
activities connected with the underground detonation of a nuclear
explosive device shall be liable, to the extent so indemnified under
this subsection, for injuries or damage sustained as a result of such
detonation in the same manner and to the same extent as would
a private person acting as principal, and no immunity or defense
founded in the Federal, State, or municipal character of the con-
tractor or of the work to be performed under the contract shall be
effective to bar such liability.

e. LIMITATION ON AGGREGATE PUBLIC LIABILITY.—(1) The ag-
gregate public liability for a single nuclear incident of persons in-
demnified, including such legal costs as are authorized to be paid
under subsection o. (1)(D), shall not exceed—

(A) in the case of facilities designed for producing substan-
tial amounts of electricity and having a rated capacity of
100,000 electrical kilowatts or more, the maximum amount of
financial protection required of such facilities under subsection
b. (plus any surcharge assessed under subsection o. (1)(E));

(B) in the case of contractors with whom the Secretary has
entered into an agreement of indemnification under subsection
d., the maximum amount of financial protection required under
subsection b. or the amount of indemnity and financial protec-
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tion that may be required under paragraph (3) of subsection d.,
whichever amount is more; and
(C) in the case of all licensees of the Commission required
to maintain financial protection under this section—
(1) $500,000,000, together with the amount of financial
protection required of the licensee; or
(i1) if the amount of financial protection required of the
licensee exceeds $60,000,000, $560,000,000 or the amount
of financial protection required of the licensee, whichever
amount is more.

(2) In the event of a nuclear incident involving damages in ex-
cess of the amount of aggregate public liability under paragraph
(1), the Congress will thoroughly review the particular incident in
accordance with the procedures set forth in section 170 i. and will
in accordance with such procedures, take whatever action is deter-
mined to be necessary (including approval of appropriate com-
pensation plans and appropriation of funds) to provide full and
prompt compensation to the public for all public liability claims re-
sulting from a disaster of such magnitude.

(3) No provision of paragraph (1) may be construed to preclude
the Congress from enacting a revenue measure, applicable to li-
censees of the Commission required to maintain financial protec-
tion pursuant to section b., to fund any action undertaken pursuant
to paragraph (2).

(4) With respect to any nuclear incident occurring outside of
the United States to which an agreement of indemnification en-
tered into under the provisions of subsection d. is applicable, such
aggregate public liability shall not exceed the amount of
$100,000,000, together with the amount of financial protection re-
quired of the contractor.

f. COLLECTION OF FEES BY NUCLEAR REGULATORY COMMIS-
SION.—The Commission or the Secretary, as appropriate, is author-
ized to collect a fee from all persons with whom an indemnification
agreement is executed under this section. This fee shall be $30 per
year per thousand kilowatts of thermal energy capacity for facili-
ties licensed under section 103: Provided, That the Commission or
the Secretary, as appropriate, is authorized to reduce the fee for
such facilities in reasonable relation to increases in financial pro-
tection required above a level of $60,000,000. For facilities licensed
under section 104, and for construction permits under section 185,
the Commission is authorized to reduce the fee set forth above. The
Commission shall establish criteria in writing for determination of
the fee for facilities licensed under section 104, taking into consid-
eration such factors as (1) the type, size, and location of facility in-
volved, and other factors pertaining to the hazard, and (2) the na-
ture and purpose of the facility. For other licenses, the Commission
shall collect such nominal fees as it deems appropriate. No fee
under this subsection shall be less than $100 per year.

g. USE OF SERVICES OF PRIVATE INSURERS.—In administering
the provisions of this section, the Commission or the Secretary, as
appropriate, shall use, to the maximum extent practicable, the fa-
cilities and services of private insurance organizations, and the
Commission or the Secretary, as appropriate, may contract to pay
a reasonable compensation for such services. Any contract made
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under the provisions of this subsection may be made without re-
gard to the provisions of section 3709 of the Revised Statutes (41
U.S.C. 5), as amended, upon a showing by the Commission or the
Secretary, as appropriate, that advertising is not reasonably prac-
ticable and advance payments may be made.

h. CONDITIONS OF AGREEMENTS OF INDEMNIFICATION.—The
agreement of indemnification may contain such terms as the Com-
mission or the Secretary, as appropriate, deems appropriate to
carry out the purposes of this section. Such agreement shall pro-
vide that, w